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In the Court of Appeals of the District of Columbia. 


No. 1652. 

George T. Knott, and Creed M. Fulton, Committee of the Person 
and Estate of said George T. Knott, Appellants, 

V8. 

Thomas J. Giles. 


a Supreme Court of the District of Columbia. 

. Equity. No. 25167. 

Thomas J. Giles, Complainant, 

VS. 

George T. Knott, and Creed M. Fulton, Committee of the Person 
and Estate of Said George T. Knott, and Eugene R. West, De¬ 
fendants. 

United States of America, District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit :•— 

» • 

1 Motion to Substitute Copy of Bill and Exhibits for Originals. 

Filed February 20, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25167. 

Thomas J. Giles, Complainant, 

vs. 

George T. Knott et als., Defendants. 

I • 

Now come the defendants, George T. Knott and Creed M. Fulton, 
his Committee, and move the Court to substitute the annexed copy 
of the Bill and Exhibits for the original Bill and Exhibits filed in 
the above entitled cause, for the reason that the said original Bill 
has been lost or has disappeared from the Files of the Court, and the 
transcript of Record on appeal cannot be completed without substitu¬ 
tion of a copy therefor. 

LECKIE, FULTON & COX, 

Attorneys for Defendants. 

r 1—1652 a 





2 GEORGE T. KNOTT ET At., ETC., VS. THOMAS j. GILES. 

To Tucker & Kenyon, Attorneys for Complainant: 

Please take notice that we will calendar the foregoing Motion 
for hearing on Friday, February 23rd, 1906, before one of the Jus¬ 
tices sitting in Equity Courts, at ten (10) o’clock, A.. M., or as soon 
thereafter as the attention of the Court can be had. 

The copy of the Bill proposed to be offered was made from the 
carbon copy furnished us by you as a correct copy of the 
2 Bill; Exhibit “A” is a copy from the record as found in Liber 
2806, Folio 489 et seq., of the Land Records of the District 
of Columbia; Exhibits “B” and “C” are references to the Exhibits 
originally filed. 

LECK.IE, FULTON & COX, 

Attorneys for Defendants. 

Service of above motion accept- Feb’y 20, 1906. 

TUCKER & KENYON, 

Att’ys for Complainant. 


3 Bill 

Filed February 20, 1906. 

In the Supreme Court of the District of Columbia, Sitting as a Court 

of Equity. 

Equity. No. 25167. 

Thomas J. Giles, Complainant, 

V8. 

George T. Knott, and Creed M. Fulton, Committee of the Person 
and Estate of Said George T. Knott, and Eugene R. West, De¬ 
fendants. 

To the Justice of the Supreme Court of the District of Columbia 
holding said Equity Court: 

The Bill of Complaint of Thomas J. Giles respectfully shows as 
follows, to wit: 

1. The complainant is a citizen of the United States and a resident 
of the District of Columbia and brings this suit in his own right. 

2. The defendants, George T. Knott, Creed M. Fulton and Eugene 
R. West, are also citizens of the United States and residents of the 
District of Columbia; the defendant George T. Knott is sued in his 
own right; the defendant Creed M. Fulton is sued as the Committee 
of the Person and Estate of said defendant, George T. Knott, and the 
defendant West in his own right. 

3. The defendant George T. Knott was on the 11th day of 

August, 1904, and now i3 owner and possessed of a certain 

4 lot of ground situated in the District of Columbia and con¬ 
tained within the following metes and bounds, that is to say: 

“Parts of tracts of land called “St. Philip and Jacob” and “White 
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Haven.” Beginning for the same at a planted bound stone, the begin¬ 
ning of the first piece containing 6 acres of land described in a deed 
from John Hess to George T. Knott, bearing date the 17th day of 
August, 1887, and recorded in liber 1418 folio 205, one of the land 
records of the District of Columbia, said bound stone being 1.52 
perches from the southwest corner of the land formerly belonging 
to Daniel Casey, in a course bearing South 65 degrees East and 
running thence with the first line of said conveyance N. 45 degrees 
E. 19 perches to a bound stone, thence South 35 degrees East 31 
perches, then leaving the outlines of said conveyance and running 
parallel with said first line South 45 degrees West 19 perches to the 
end of 20 perches on the 4th line of said conveyance, then with said 
4th line North 35 degrees West 31 perches to the place of beginning, 
containing Three and Six hundred and twenty-fiv.e thousandths 
(3.625) acres of land. 

4. And so being the owner of said property, the said defend¬ 
ant George T. Knott, contracted and agreed with the complainant 
to sell the same to him for the sum of money and upon the con¬ 
ditions and stipulations contained in the written agreement be¬ 
tween them which is herewith filed as a part of this bill, made a part 
hereof as if herein fully set forth and marked “Complainant’s Ex¬ 
hibit A.” 

'5 5. After the making of the contract in writing mentioned 

and described in the preceding paragraph hereof and by the 
consent and direction of the defendant George T. Knott, a survey of 
the tract of land described in said agreement in writing was made 
which said survey showed the exact area thereof to be as is described 
in the third paragraph hereof. Said survey is attached hereto and 
made a part hereof and is marked “Complainant’s Exhibit B.” 

6. Thereafter and within thirty days of the date of said agree¬ 
ment of August 11th, 1904, the complainant notified the defendant 
George T. Knott that the survey so made disclosed the fact that the 
area of the tract of land sold was 3.625 acres, making the consider¬ 
ation $2175. and tendered the said sum of twenty-one hundred and 
seventy-five dollars ($2175.) together with a deed of said tract of 
land to be executed and delivered by him to the complainant. Said 
defendant George T. Knott, however, refused to receive or accept 
said tender of twenty-one hundred and seventy-five dollars ($2175.) 
or to execute the said deed tendered as aforesaid, and has since con¬ 
tinued so to refuse. The deed so tendered is annexed hereto and 
made a part hereof, and marked “Complainant’s Exhibit C.” The 
complainant is and always has been since his tender ready, able and 
willing to pay said sum to the said George T. Knott, as aforesaid. 

7. The Complainant further avers that the said defendant Creed 
M. Fulton was by this Court on the 15th day of September 1904, 
appointed committee of the person and estate of the defendant 
George T. Knott, the last mentioned defendant having been there¬ 
tofore found to be an habitual drunkard. The record and 

6 papers in the proceeding in which the said Creed M. Fulton 
was so appointed and which is known as Equity Cause No. 
24,872, are made parts of the bill of complaint as if herein fully 
• set forth and are offered to be read on any hearing of this cause. 
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8. Comp lainan t thereafter demanded of said defendant Fulton 
that he carry out the contract as aforesaid between the complainant 
and the defendant Knott, but the defendant Fulton refused to do 
so and refused to ask the authority of the Court to do so unless the 
complainant would agree to pay more than six hundred dollars an 
acre for said tract of land. Thereafter, to wit, on the 19th day of 
January, 1905, the said defendant Fulton obtained an order in said 
Equity Cause No. 24,872 authorizing him as Committee of said 
Knott to sell three acres and a fraction of an acre from the extreme 
northern portion of the tract of land belonging to the said Knott 
to the defendant Eugene R. West for eight hundred and twenty-five 
dollars ($825.) per acre. Said defendant Fulton has not yet con¬ 
veyed any of said land to the defendant West and complainant is 
informed and believes that no part of the purchase price has been 
paid save the sum of one hundred dollars ($100), which is claimed 
by the defendant’ Fulton to have been deposited on account of the 
purchase price. Complainant is not advised whether the land au¬ 
thorized to be sold by said order of January 19th, 1905, is the same 
land embraced in the aforesaid agreement between the complainant 
and said defendant Knott, but avers on information and belief that 
it is the same property. 

7 9. Complainant further avers that the defendant Fulton, 
Committee as aforesaid, had knowledge of the existing con¬ 
tract between the complainant and the defendant Knott at the time 
he obtained said order of January 19th, 1905, and complainant is 
informed and believes and therefore avers that the defendant Eugene 
R. West also had notice and knowledge of the existence of said con¬ 
tract. 

10. Complainant further avers that he had performed all of the 
requirements of said agreement on his part to be performed, but that 
the defendant George T. Knott refuses to make the conveyance of 
the property aforesaid to the complainant, as does also the defendant 
Creed M. Fulton, committee of the person and estate of said de¬ 
fendant George T. Knott, as he or the said defendant Fulton ought 
in equity and good conscience to do, although the complainant is 
and always has been ready and willing to pay the said purchase 
price as agreed upon and now tenders himself ready and willing to 
pay the same into the Court or to whomsoever the Court may direct. 

The premises considered, the complainant prays as follows, to 
wit, 

1. That said contract described in the fourth paragraph of this, 
bill of complaint may by decree of this Court be specifically per¬ 
formed by the defendant George T. Knott, or by the defendant 
Creed M. Fulton, committee of his person and estate. 

2. That all necessary accounts and references be made in the 

premises. 

8 And for such other and further relief as to the Court may 

seem proper. THOMAS J. GILES, 

By C. C. TUCKER, 

Att’y for Complainant. 


y 

Attorneys for Complainant. 
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District or Columbia, ss: 

Thomas J. Giles, being first duly sworn, does on oath depose and 
say that he has read the foregoing petition by him subscribed and 
knows the contents thereof; that the matters therein stated upon his 
personal knowledge are time and - those stated upon information and 
belief, he believes to be true. 


Subscribed and sworn to before me this — day of January, A. D., 
1905. 


Notary Public. 

(Endorsed:) Leave to substitute copies herein in lieu of lost origi¬ 
nal Bill & Exhibits thereto attached, granted this Feb’y 23, 1906. 
Wendell P. Stafford, Justice. 

9 Complainant's Exhibit “A.” 

Geo. T. Knott 
• 1 ° 

Miller-Shoemaker Co. 

Recorded December 9, 1904, 10.44 A. M. (12). 

Contract of Sale. 

Washington, D. C., Aug. 11th, 1904. 

Receive- of Thomas J. Giles, a deposit of One Hundred Dollars 
($100) on purchase of a part of the George Knott property on 
North side of Conduit Road, We t of Small Public School; property 
described as follows: Beginning at the West Line and running 
Eastwardly to the West Line of Lane leading to house, then in a 
Northerly dilection to the back line of the property, then Westwardly 
on the bade line to the extreme West Line, thence Southerly to the 
point of beginning. Exact area to be determined by official survey. 
Price of property $600 per acre; Terms all cash. Property to be sold 
free of incumbrance; taxes paid to date. Sale to be consummated 
within thirty days. Title to be of good record or no sale. 

THE MILLER SHOEMAKER REAL 
ESTATE CO. (Incorporated), 

By J. BARTON MILLER, Sec’y & Treas. 

Accepted by 

THOMAS J. GILES. 

[corporate seal.] 

Aug. 11th, 1904. 

I hereby approve of the sale of the Miller Shoemaker Co. of the 
following portion of my property on the Conduit Road: Be- 

10 ginning at the West line and running Eastwardly to. the 
West line of Lane leading to the house—then in a northerly 


6 


GEORGE T. KNOTT ET AL., ETC., VS. THOMAS J. GILES. 


direction to the back line of the property—then Westwardly on the 
back line to the extreme West line—thence Southerly to point of 
beginning. Exact area to be determined by official Survey. Price 
of property Six Hundred Dollars ($600.00) per acre. Sale to be 
concluded and money paid in 80 days. Property to be free of debt 
and taxes. Miller Shoemaker Co. to be allowed 5% for selling. 

GEORGE T. KNOTT. 

Witness: 

J. B. MILLER. 

ANNIE DAVIS. 

City of Washington, District of Columbia: 

Personally appeared before me A Notary Public in and for the 
District of Columbia, George T. Knott, party to the attached agree¬ 
ment of sale—said Knott being personally known to me, who sub¬ 
scribed his name in my presence and acknowledged same for the 
purposes therein set forth on the 11th day of August, 1904. 

Given under my hand and Notarial Seal. 

J. BARTON MILLER, 

[notarial seal.] Notary Public , D. C. 

Endorsed: Recorded Dec. 9, 1904, 10:44 A. M., Liber 2806, 
Folio 489. 

11 Complainant's Exhibit “B.” 

This Exhibit consisted of a Plat of a survey by- Mankin, 

of the land described in Paragraph 3, showing the area of the same 
to be 3.625 acres. 

Complainant's Exhibit “C.” 

This Exhibit was an ordinary Deed in fee simple, describing the 
land to be conveyed, as is set out in Paragraph 3 of the Bill, the party 
of the first part was George T. Knott, and the party of the second 
part was Thomas J. Giles. It was to be executed by George T. Knott. 

12 Plea. 

Filed January 30, 1905. 

\ 

In the Supreme Court of the District of Columbia. 

Equity. No. 25167. 

Thomas J. Giles, Complainant, 

V8. 

George T. Knott, Creed M. Fulton, Committee of George T. 
Knott, and Eugene R. West, Defendants. 

The defendants in the above entitled cause, George T. Knott, 
Creed M. Fulton, the Committee of George T. Knott, and Eugene 




GEOftGE T. KttOTT ffiP At., ETC., VS. THOMAS j. GILES. 7 

R. West, by protestation, not confessing or acknowledging all or any 
part of the matters and things in said Bill of Complaint contained 
to be true in manner and form as therein set forth, doth plead thereto 
and for cause of plea sayeth: 

That at the time of the making of the alleged contract set out 
in the Bill of Complaint, whereby the complainant charges that the 
defendant George T. Knott contracted and agreed to sell to him the 
land described in the said Bill at the price named therein, which 
price the defendants aver was inadequate and insufficient, the said 
George T. Knott had no sufficient knowledge or understanding of 
the contents of said contract and was at that time an habitual drunk¬ 
ard incapable of managing or caring for his property or of executing 
a valid Deed or contract. 

13 And the defendants pray the judgment of this Court 
whether they shall or ought to be compelled to make any 
further or other Answer to the said Bill of Complaint. 

LECKIE & FULTON, 
Attorneys for Defendants. 

I hereby certify that the above and foregoing Plea is, in my opin¬ 
ion, well founded in point of law. 

CREED M. FULTON, 
Attorney and of Counsel for Defendants. 

I, Creed M. Fulton, on oath state that I am the Committee of 
George T. Knott and one of the defendants in the above entitled 
cause, and that the foregoing Plea is true in point of fact and is not 
interposed for delay. 

CREED M. FULTON. 


A. 

14 


Subscribed and sworn to before me this 30th day of January, 
D., 1905. 

' J. WM. REILY, 

[seal.] Notary Public, D. G. 

I 

Depositions on Behalf of Complainant. 

Filed October 23, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25167. Docket 56. 

Thomas J. Giles, Complainant, 


vs. 

George T. Knott et al., Defendants. 


Washington, D. C., October 2, 1905, 

Monday at 2 o’clock p. m. 

Met, pursuant to agreement of counsel for all the parties, at the 
office of Tucker & Kenyon, in the Colorado Building, comer 14th 
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and G Streets, to take testimony in support of complainant’s bill of 
complaint herein filed. 

Present: Mr. Creed M. Fulton, for defendants; Mr. Charles C. 
Tucker, for complainant. 

Whereupon, William C. Duvall, a witness of competent age, 
produced on the part of the complainant, and being first duly sworn 
according to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tucker: 

Q. Mr. Duvall, what is your occupation? A. I am now 

15 with the Blankenship Law Company. 

Q. How were you employed in October and November, 
1903? A. As United States Deputy Marshal for the District of 
Columbia. 

Q. Were you then and are you now acquainted with George T. 
Knott, the defendant in this suit? A. I am. 

Q. Did you have any transaction with him, business or otherwise, 
in October or November, 1903? A. In October, 1903, I served a 
summons on Mr. Knott at the suit of Watson McCoy. 

Q. That was pending in what court? A. Before Justice Paine 
in Georgetown. 

Q. Justice of the Peace? A. Yes, sir. 

Q. Did you serve the writ on George T. Knott himself? A. 
Served it on him personally at his home. 

Q. Did you have any talk with him on that occasion? A. Yes, 
sir, I did, in talking about the suit. McCoy’s son had been driving 
milk wagon for him and had left him, and that was the cause of 
the suit for the balance due him as driver of the wagon. 

Q. For wages? A. Yes, sir, and he told me that he expected to 
dispose of his dairy business because of his inability to attend to it, 
and that it was impossible for him to get a reliable driver any more. 

Q. Did he pay the debt then? 

(All this testimony objected to by counsel for the defendants 
as being incompetent and immaterial, as it relates to in- 

16 stances which were in themselves not only immaterial, but 
long prior to any transaction involved in this cause.) 

Q. Did you have any further transaction with him at or about 
that time? A. On the day of the sale he told me that he would 
settle the matter if I called. 

Q. The day of what sale, sale of what? A. Sale of his dairy 
wagons and other personal property connected with the business. 

Q. Was that a private or judicial sale? A. Private. 

Q. Did you see him at or about the time of that sale, or after¬ 
wards? A. I called on him that morning. He didn’t tell me the 
hour of sale, but said I could call that day. I called, and I think the 
sale was at twelve; I called between ten and eleven. He couldn’t 
pay me then, and told me that if I could call later in the day he 
would settle it. 
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Q. What month was this? A. November, if I am not mistaken. 

Q. 1903? A. Yes sir. I 

Q. Did you call again? A. It was several days later that I called, 

I was quite busy and couldn’t as he requested, come back that day 
of the sale. 

Q. Did you have any talk with him on the third occasion that 
you called on him? A. Yes, sir. 

17 Q. Did you have any talk with him as to the prices 
brought at the sale? A. I asked him if he was satisfied with 

the receipts of the sale, if he got fair prices for what he sold. He 
said he didn’t get as much as he expected proportionately for what 
he had sold. 

Q. Do you rememebr any other business matter that you talked 
with him about on either of these three occasions? A. No, sir. 

Q. From your conversations with him on these three occasions 
and from what you saw of him on those occasions state what if any 
peculiarity you observed as to his mental condition. A. I didn’t 
notice any; he was perfectly rational in all his conversations with me. 

Q. Did he talk intelligently? A. Yes, sir. 

Q. Seem to know what he was about? A. Perfectly. 

Q. What can you say as to whether he appeared to be a shrewd 
man of otherwise? A. I couldn’t say that he was a shrewd man; 
he was a man of ordinary intelligence, usual intelligence, I suppose, 
for a man of his station. 

Q. From what you saw of him and from your conversations with 
him on these three occasions, what could you say as to his then 
ability to make a contract? 

(Objected to by counsel for defendants because it is not proper 
for this witness to determine, but proper for the Court to de- 

18 termine, his legal capacity to make a contract.) 

A. I should say that he was perfectly capable. 

(Same objection to the answer) 

Q. State whether you observed anything about him that would 
have made you hesitate to have had ordinary business dealings 
with him on any of these three occasions. A. I observed nothing 
that would have caused any hesitancy on my part. 

Cross-examination. 

By Mr. Fulton : 

Q. Mr. Duvall, you stated you had three different conversations 
with Mr. Knott in October 1903? A. October or November. 

A. The occasion of the first conversation was you went there to 
serve a summons upon him? A. Yes sir. 

Q,. In a suit pending before Justice of the- Peace Paine? A. Yes 

sir. 

Q. How long did you talk with him on that occasion? A. Ten 
or fifteen minutes. 

2—1652a 
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Q. How many days after that that you had the second conver¬ 
sation? A. About one month. 

Q. And how long did you talk with him on that occaison? A. 
About the same interval of time. 

Q. And how long after that until you had the third and 

19 last? A. I should say a week or ten days. 

Q. How long on that occasion? A. I should say half an 

hour. 

Q. Did you know at that time that he had been drinking con¬ 
siderably for some time prior to either of these conversations? A. 
I had heard that he was an habitual drunkard. 

(Counsel for complainant moves to strike out all answers that are 
of hearsay character.) 

Q. It was known, was it not, and his reputation in that section 
up there was that he was drinking considerably? 

(Objected to by counsel for complainant as incompetent and im¬ 
material.) 

A: I know nothing of his reputation except from my own obser¬ 
vation. 

Q. He told you in his first conversation with you that he was 
going to dispose of his dairy business? A. Yes sir. 

Q. Do you know whether or not he did dispose of it? A. Yes sir. 
Q. How long after? A. About a month. 

Q. That was about the time of the second conversation? A. Yes 
sir. 

Q. Was it disposed of at that time? A. The day of the 

20 sale, I was there the morning of the sale. 

Q. The sale was private, I believe you said? A. Private 
sale; it was public but not a judicial sale; a sale that he himself had 
advertised. 

Q. How many cows were sold that day? A. I don’t know. 

Q. How many wagons? A. I don’t know; I saw two wagons. 

Q. How many horses?- A. I don’t know, although I talk- it over 
with him, of course it wasn’t of interest to me, and I didn’t re¬ 
member. 

Q. Do you know what any of his cows, wagons, or horses brought? 
A. No, sir. 

Q. Who conducted that sale, do you know? A. I don’t know, I 
didn’t stay to the sale. 

Q. How did you happen to be there on that occasion? A. He 
asked me to come then and he would settle this claim I had. I went 
between ten and eleven and the sale was set for twelve. 

Q. So you returned in about a week. A. Yes, sir. 

Q. And you got your money? A. Yes sir. 

Q. And that is the last time you saw him? A. No sir, I saw him 
a number of times after that. 

Q. You didn’t talk with him? A. No sir, I never had conversa¬ 
tion with him after that. 
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Q. You don’t know what his condition was a year later? 
21 A. No, sir. 

WILLIAM C. DUVALL, 

Bv FRANK D. BLACKISTONE, Ex’v. 

Subscribed and sworn to before me this 23rd day of October, 
1905. 

FRANK D. BLACKISTONE, Examiner. 


Isaac E. Shoemaker, a witness of competent age, produced on the 
part of the complainant, being duly sworn according to law, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Tucker: 

—. Mr. Shoemaker, you are a resident of Georgetown, I believe? 
A. Yes sir. 

Q. And are connected with the Miller Shoemaker Company? A. 
Yes sir. 

Q. You are President? A. Yes sir. 

Q. The Miller Shoemaker Company is a real estate broker? A. 
Engaged in a general real estate business, selling, renting and so on, 
Yes sir. 

22 ' Q. Do you know anything of the sale of the property men¬ 
tioned in this bill by George T. Knott to Thomas J. Giles? 

A. Yes sir. 

Q. What do you know about it? A. I know that just prior to 
this sale, I think about ten days, Mrs. Ernest Knott, wife of a nephew 
of Mr. George T. Knott, came into our office and said to me that Mr. 
Knott requested that I should come up to see him in regard to sell¬ 
ing a portion of his property? 

Q. George T. Knott? A. Yes sir, and I asked her if she was 
living out there with him, and she said she was. I told her I would 
try to come up the next day, but something prevented, and the fol¬ 
lowing day I was going out of town for a stay of about ten days and 
left early that morning, and I sent Mr. Hayes, one of our representa¬ 
tives, to see Mr. Knott and to see what he wanted and what he could 
do with him, and on my return in a few days I learned that the prop¬ 
erty had been sold to Mr. Giles. 

Q. That is all you know about it? A. Yes sir. 

Q. The woman who spoke to you was Mr. Knott’s niece? A. Yes 
sir, she came about ten days before this contract of sale. 

Q. That appears to be dated the 11th of August, and it was about 
the 2nd of August? A. Yes sir, and I left on the day after. 

(Counsel for defendants objected to all the testimony of 

23 this witness on the ground that it is immaterial.) 

ISAAC E. SHOEMAKER, 

By FRANK D. BLACKISTONE, Ex’r. 
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Subscribed and sworn to before me this 23rd day of October, 
1905. 

FRANK D. BLACKISTONE, Examiner. 


Edgar M. Hayes, a witness of competent age, produced on the part 
of the complainant, being duly sworn according to law, was examined 
and testified as follows: 


Direct examination. 

"1 

By Mr. Tucker: 

Q. Mr. Hayes, you are engaged, I believe, with the Miller Shoe¬ 
maker Company? A. Not at present. 

Q. Were you engaged with the Miller Shoemaker Company in and 
prior to August 1904? A. Yes sir. 

Q. In what capacity? A. Salesman. 

Q. Did you have occasion to see Mr. George T. Knott with re¬ 
spect to the sale by him of some of his property on the Conduit 
Road beyond Georgetown? A. No, I didn’t see Mr. 

24 Knott. 

Q. Did you see any member of his family with respect to 
that sale? A. Yes, sir. 

Q. Who was it? A. Mrs. Davis, I believe, was her name. 

Q. His sister? A. Yes, sir. 

Q. When did you see her and where? A. I can’t tell you the 
date, some time in August prior to August 11th. 
q! August, 1904? A. Yes. 

Q. Where did you see her? A. At Mr. Knott’s home on the Con¬ 
duit Road. 

Q. What was the occasion of your seeing her? A. Mr. Shoe¬ 
maker asked me to call and see Mr. Knott and when I went to see 
Mr. Knott he was not at home, and she asked me if it was some in¬ 
formation that she could give me, as she was Mr. Knott’s sister, and 
I told her my business—that I had come to see about property that 
Mr. Knott wanted us to sell for him. 

Q. What did she say? A. She says Yes, he is very anxious to 

sell it. 

Q. Was a price fixed, did she say what he wanted to sell it for? 

A. (Counsel for defendants objects to this question as being wholly 
improper to show that he was bound by any price his sister or any 
one else may have fixed upon this land) 

25 —. She says something about her having been offered once 
$1000 an acre, and says “I know we can’t get anything like 

that now.” I asked if she would place any price on it. She said, 
“you can ask $1000 an acre for it and any offer you get submit it 
to me.” 

Q. “Submit it to me”? A. Submit it to Mr. Knott. 

Q. Did she say anything about his being compelled to dispose of 
the property? A. She did. 

Q. What was it? A. She said there was building and loan and 




GEORGE T. KNOTT ET AL., ETC., VS. THOMAS J. GILES. 13 

trust on it, and they had been notified that they would have to settle 
that up; that they were then in arrears. 

Q,. Who had been notified, the Knotts? A. Yes, that they were 
then in arrears, and if it was not settled up soon, she was afraid it 
would be sold. 

Q. Did she mention the amount of the debt? A. She said it was 
about $1900. 

Q. Did you have any further conversation with her about the 
property or about her brother? A. I can’t recall anything else just 
now. 

Q. Did you go there again? A.' I went there again, Yes, sir. 

Q. When? A. A few days after this, just how many days I am 
not sure. 

Q. Was anybody with you? A. Mr. Miller was with me. 

Q. You mean Mr. Miller of the Miller Shoemaker Com- 

26 pany? A. Yes, sir. 

Q. Did you walk or drive? A. We drove. 

Q. Did you go into the house with Mr. Miller? A. No, sir. 

Q. You don’t know what transpired in there between him and 
Mr. Knott, I mean of your own knowledge? A. No. 

Q. Did you see Mr. George T. Knott or Mrs. Davis, his sister, after 
that? A. No, after that date 1 didn’t see anything of them. 

Q. Do you know anything further of the transaction of your 
own knowledge, that transpired after that day? A. No, I don’t 
know anything more about it. 

Cross-examination.. 

By Mr. Fulton: 

Q. Mr. Hayes, you have stated all you know, then, about the trans¬ 
action one way or the other? A. That is all I recall. 

Q. You didn’t on either of these occasions hear or talk with Mr. 
Knott? A. No, sir. 

Q. Your talk the first time was with his sister, Mrs. Davis, and 
no one else? A. Yes, sir, with Mrs. Davis. 

Q. And when you went out with Mr. Miller you didn’t go into 
the house? A. No. 

Q. And you don’t know anything of what was done in the 

27 house between Mr. Miller and Mr. Knott, or Mrs. Davis, or 
any of them? A. No. 

Q. You haven’t seen them since? A. No. 

Redirect examination. 

By Mr. Tucker: 

Q. Where does Mr. Fulton live, the present solicitor of Mr. Knott 
and the committee of the personal estate of George T. Knott, with 
reference to the Knott homestead? A. As I understand it he lives 
over near this property on the Conduit Road. 

Q. Near Mr. George T. Knott’s residence? A. Yes, sir. 

Q. How far? A. I am not acquainted well enough with distances 
there to say how far. 
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Q. Half a mile? A. Not over half a mile, if Mr. Fulton lives 
in the house that I take as being his house. 

(Counsel for defendants objects to these last questions because they 
are immaterial.) 

EDGAR M. HAYES, 

By FRANK D. BLACKISTONE, Ex’r. 

Subscribed and sworn to before me this 23 dav of October, 1905. 

FRANK D. BLACKISTONE, Examiner. 


28 J. Barton Miller, a witness of competent age, produced 
on the part of the complainant, being duly sworn according 

to law, was examined and testified as follows: 

Direct examination. 

By Mr. Tucker: 

Q. You are connected with the Miller Shoemaker Company? A. 
I am Secretarv and Treasurer. 

if 

Q. What was the first you heard, if you have heard anything 
of this sale by George T. Knott of this property on the Conduit Road 
to Thomas J. Giles, the complainant? A. I made the sale. 

Q. When? A. In or about August 1904. 

Q. What was the first knowledge that you had of the transaction 
and how was it acquired? A. Mr. Shoemaker, the President of the 
Company, told me one day that he had met a certain Mrs. Ernest 
Knott on the street and she had requested a member of the firm 
to call and see Mr. Knott who desired to sell his place or a part of it, 
and he asked me if I would look after the matter, and I spoke to Mr. 
Hayes, who was one of our salesmen at the time, and suggested that 
he go up and see Mr. Knott and get the particulars, and report the 
particulars at the office. 

Q. Did he report? A. He did. 

29 Q. And then what did you do, if anything? A. We im¬ 
mediately began to look for a purchaser. 

Q. Did you find one? A. Yes, sir. 

Q. Who was it. A. We found a man who made an offer for the 
property. 

Q. Who was it? A. Thomas J. Giles, the complainant in this 
suit. 

Q. Was his offer in writing? A. At that time it was not. 

Q. How much was it? A. $600 an acre for so much of the land 
as was embraced in the part he wanted to sell. 

Q. What did you do with that offer? A. I took it to Mr. George 
T. Knott. 

Q. When? A. The same day it was made. 

’ Q. Do you remember the day? A. I think August 11, 1904. 

Q. Who went with you? A. Mr. E. M. Hayes. 

Q. You went to Mr. George T. Knott on the Conduit Road? A. 
Yes, sir. 

Q. Tell us what occurred from the time you went into the house 
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and when you came out. A, We drove out in front and to the side 
of the house, Mr. Hayes and myself, we drove to the side of the 
house, stopped the horse in front of what appeared to be 

30 the dining room door. Mr. George T. Knott was just coming 
down towards the door from the stable as we drew up, 

and as we were hitching the horse, or as I was getting out, he took a 
seat in the doorway and picked up a newspaper and began to read. 
This same Mrs. Ernest Knott came to the dining room door and in¬ 
vited me to enter the parlor, which was on the second floor. I entered 
the parlor and was met by Mrs. Davis. 

Q. Mr. George T. Knott’s sister? A. Yes, sir. I told her that I 
desired to see Mr. Knott, that I had come to make an offer on the 
property that she had submitted to us for the purpose of selling. 

Q. That who had submitted? A. That they had submitted. 

Q. You said "she.” A. They, I meant the family. Mr. Knott 
came upstairs in the parlor. I told him I had not been able to get 
$1000, the price they said they had been offered once and that we had 
originally asked, that the best offer we could get was $600 and that 
was a cash offer. They deliberated over it for some time. 

Q. You mean they talked over the matter? A. Yes, they talked 
over the matter; they began to discuss a certain mortgage, they had 
on the property, and they figured up, or got me to figure, just what 
the sale would amount to. 

Q. At $600 an acre? A. Yes, sir. I said that depended on the 
area of the tract that they desired to sell. Mr. Knott went to the 
window and he showed me just what I had been shown before, and 
I asked him how much was in there, and he said to the best 

31 of his knowledge and belief there were about 3% or 4 acres. 

Q. And how much did he say was in the entire tract that 
he owned? A. About eight acres, I understood him to say. They 
said there was a loan on the property of about $1900, and we found 
upon making a calculation based upon his estimate of the area of 
this particular piece of land that there would be enough money to 
clear the mortgage and leave the home site free of incumbrance 
which was very specially desired, and after recalling the fact several 
times that he had once been offered $1000 for the property during 
the boom—I said "That was the time to sell,” and he said “Yes I 
reckon that we made a mistake,” and finally he said “If that is all 
you can get, I guess we had better take it.” 

Q. Then what did you do? A. I requested Mr. Knott to get me 
some ink, and he went into the next room. He showed me where 
I could write and I was directed to a piano which was in the room, 
and then taking a form from my pocket I wrote ah approval of the 
sale. 

Q. I hand you the bill of complaint in this case and direct your 
attention to a paper attached as an exhibit thereto, dated August 11, 
1904, and purporting to be signed by George T. Knott and witnessed 
by you and Anna Davis, and ask you what that paper is. A. This 
is the approval referred to. 

Q. In whose handwriting is that? A. In my handwriting. 

32 Q. The body of it? A. The body of it. 

Q. And whose signature is that? A. The signature of Mr. 
George T. Knott. 
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Q. Did you see him sign it? A. Ye<, sir. 

Q. And whose signature is that under the word “Witnessed”? A. 
Mrs. Anne Davis’. 

Q. And whose else? A. My signature. 

Q. Did you see her sign that? A. Yes, sir. 

Q. And at the same time as George T. Knott and in his presence? 
A. At that time and in George T. Knott’s presence. 

Q. Go on and state what else transpired. A. I asked Mr. Knott 
if he had a statement from the Equitable Building Association 
showing the exact amount of his indebtedness. He said No, he 
didn’t have a statement, but he had a dun notice from them. 

Q. Did he show it to you? A. No, I didn’t ask him for it. So he 
asked about when the matter could be closed. I said “We usually 
close these things in about thirty days” and I said “We will keep 
you informed.” 

Q. What if anything was said between you about a survey? A. 
The approval that I have referred to states that the land is to be sold 
for $600 an acre, the exact area of the land referred to to be deter¬ 
mined by a survey, and it was understood that a survey was 

33 to be made and that upon the report of the surveyor the pro* 
ceeds of the sale would depend, the aggregate proceeds. 

Q. Did you have any further conversation that you can recall 
at that time with Mr. George T. Knott or Mrs. Davis his sister? A. 
There was some general conversation about the necessity for selling 
the place and the reason for what they claimed was a sacrifice of the 
place. Mr. Knott stated that it was his desire to save the home, and 
that he was out of business then and there was no income there, and 
that if he could sell off the western portion of the land and get 
enough money to wipe out the entire indebtedness, that he would be 
happy. He said he wanted to save that for Mrs. Davis, as she had 
been his housekeeper and had been pretty attentive. 

Q. Mrs. Davis in her testimony stated that on the occasion that 
you have just referred to you said when you were in the room that 
you had an offer for the place, but didn’t say much, but wrote it 
down on a piece of paper and read it off, and she thought you had 
an offer of $600, but was still going to try to get $1000 an acre. 
What have you to say to this? A. That statement is not correct. I 
told her that I had an offer of $600 for the property and that if it 
was acceptable that she should approve the sale in writing, that he, 
Mr. Knott, I Inean. They were both in the room, and sometimes I 
addressed my conversation to Mrs. Davis and sometimes to Mr. 
Knott. 

Q. And was Mr. Knott in the room the whole time that you were 
there? A. The whole time. 

34 Q. Mrs. Davis testified that her brother said nothing, but 
only signed the paper when you told him to do so. What 

have you to say to that? A. Mr. Knott discussed the situation with 
me very thoroughly showed me the metes and bounds of the prop¬ 
erty through the window, spoke to me about the indebtedness on the 
property, and him being out of business. Mr. Knott’s conversation 
was very general the whole time I was in the room. 
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Q. Is that substantially all that transpired between you? A. That 
is substantially all that transpired. „ 

Q. When, if at all, did you see Mr. George T. Knott or Mrs. Davis 
again after that? A. I haven’t seen Mr. George T. Knott since; 
I saw Mrs. Davis the next morning. 

Q. Where? A. She came to my office. 

Q. What transpired between you there? A. She said “Mr. Miller, 
that property was sold too cheap, and Mr. Knott wants to recall 
it”, or words to that effect. “Well”, I said “he can’t recall it now, 
the property has been sold, we have accepted a deposit on it, the 
sale has been approved, the purchaser has been notified of the ap¬ 
proval and the transaction now is closed so far as the approval is 
concerned. All that remains is for the examination of the title to 
be made and the deal finally closed by the passing of the proceeds.” 
Mrs. Davis says “But I have been advised that it has been sold too 
cheap.” 

36 Q. Did she say by whom? A. I am uncertain whether 
she said on that occasion or whether on the next visit. 

Q. When was the next visit? A. Two or three days later. 

Q. At your office? A. At my office, yes, sir. 

Q. What was said then, if anything, about any person from whom 
she had advice? A. When I asked her why Mr. Knott had changed 
his mind so suddenly she mentioned the name of Mr. Fulton. 

Q. You mean Mr. Fulton, the present solicitor in the case and 
committee of the estate of George T. Knott? A. Yes, sir, she re¬ 
ferred to Mr. Creed M. Fulton. 

Q. What then occurred, was the sale consummated? A. The 
sale has never been consummated. 

Q. Why? A. Because of the refusal of Mr. George T. Knott to 
comply with the terms of sale. 

Q. Was the survey made? A. The survey was made. 

Q. Is this the survey attached as an exhibit to the bill of com¬ 
plaint (showing witness the plat attached as an exhibit to the bill 
of complaint) ? A. Yes, sir. 

Q. What if any peculiarity did you observe in Mr. George T. 
Knott when you called on him on the 11th of August 1904? A. I" 
observed no peculiarity at all. 

Q. What have you to say as to whether he conducted his conversa¬ 
tion with you in a rational and intelligent manner? A. He- 
36 was a- rational and intelligent as I have found any man to be. 

Q. What if anything was there about his conduct or his 
appearance or his conversation that indicated that he was not men¬ 
tally well balanced. A. There was nothing to indicate that he was 
not mentally well balanced. 

Q. I understand you hadn’t seen him before that time and didn’t 
see him after that time? A. I hadn’t seen him immediately before 
that time and I haven’t seen him since. 

Q. How long before that time had you seen him? A. Three or 
four months. 

Q. Do you know him? A. Yes, very well. 

-A 
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Q. Did you talk to him two or three months before this sale of 
August 11 1904? ' A. I don’t recall; I just nodded to him. 

Q. Have you had any business transactions for him? A. Yes, 

I had had a business transaction with him some time prior to that 
date, August 11, 1904. 

Q. How long before? A. Several months, I should say. 

Q. What was the business transaction? A. My Company sued 
the brother of George T. Knott for rent, and he came to the office. 

Q. Who came to the office? A. His brother, his name was 
Harvey Knott. 

Q. What we want to know is whether you had transaction or con¬ 
versation with George T. Knott, the defendant? A. As a 

37 result of the conversation with Harvey Knott, George T. 
Knott came to the office for the purpose of negotiating with 

us in behalf of Harvey Knott for settlement of some rent. 

Q. Did you talk with him? A. Yes, and suggested that the whole 
matter could be settled if Harvey Knott would sign certain notes rep¬ 
resenting the money due us and George T. Knott wouldendorsethem. 
George T. Knott said “Do you mean to say if Harvey doesn’t pay 
them I must, for he hasn’t anything and I have,” and I said “Yes, 
that is what it means,” and he said “No, let Harvey pay his own 
bills.” 

Q. What if any difference was apparent in his mental condition 
between that time and the time you made this contract with him on 
August 11 1904? A. There was not a particle of difference ap¬ 
parent. 

Q. Do you know whether Harvey Knott lived with his brother 
George T. Knott on August 11 1904? A. I couldn’t tell you. 

Cross-examin ation. 

By Mr. Fulton : 

Q. You say that this conversation that you had with George T. 
Knott about Harvey’s matter was several months prior, to August 

II 1904; how many months would you say? A. Probably six or 
eight months. 

Q. Possibly more? A. Possibly. 

Q. Have you any way of fixing the exact date? A. I don’t 

38 know that I have because the matter was abandoned after 
that. 

Q. Did you say you had sued Harvey? A. No, threatened to 
sue him. 

Q, And that was the only time you had any conversation with 
George T. Knott prior to August 11, when you discussed this sale? 
A. Yes, except for several years ago. 

Q. And you had no conversation with him since August 11th? 
A. No. 

Q. I believe you said you hadn’t seen him since that date? A. 
No, I haven’t seen him since. 

Q. Who is Thomas J. Giles? A. A man who operates in real 
estate, buys and sells. 

Q. Where does he live? A. He lives at Tenleytown. 
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Q. Where is his office? A. He has an office in Tenleytown, and 
one in the Atlantic Building, I believe. 

Q. Does he buy and sell for himself, or is he a broker who sells 
for others? A. No, he buys and sells for himself almost exclusively. 

Q. I believe you stated when he first made the offer of $600 it was 
oral, not in writing? A. It was oral. 

Q. I believe you stated the day he made the oral offer you 

39 went to Mr. Knott’s and submitted it to him? A. He gave 

me a deposit- 

Q. The day he made the oral offer you went out? A. Yes, sir, 

Q. At the time you went out there you had not accepted, you went 
out to submit it? A. Yes sir. 

Q. When did you put it in writing? A. It strikes me it was that 
same evening after I had been to Mr. Knott’s. 

Q. Can’t you state positively? A. May I refresh my memory? 

(Mr. Tucker asks Mr. Fulton if he has any objection to witness 
seeing exhibit to the bill) 

Q. What have you to refresh your memory? A. I have a copy 
of the receipt furnished Mr. Giles for the $100. 

Q. What time were you out to Mr. Knott’s on the afternoon of 
August 11th? A. I think it was about three o’clock. 

Q. Had you submitted that property to anybody else up to that 
time? A. Yes, sir. 

Q. Can you name any of the people you submitted it to? A. Just 
people coming in asking “What have you got,” and we would say 
“Here is something on the Conduit Road,” and so on. He was the 
first one who took notice of it. 

Q. He was the only one and the first one that you had particularly 
called the attention — to this property on the Conduit Road? 

40 • A. Yes, sir. 

Q. You had other property on the Conduit Road besides 
that for sale, had you not? A. I don’t recall any other property on 
the Conduit Road. 

Q. Haven’t you property in that section for sale? A. I don’t 
recall any. A man named Clark brought a plat in there once, but I 
never paid any attention to it and never offered it. 

Q. You didn’t sell this property to anybody else because they were 
not interested in it? A. Yes, sir. 

Q. They were not interested in that section? A. Or they didn’t 
want unimproved property or something of that sort. 

Q. This was the only man that you had really called the atten¬ 
tion — to this particular property? A. This was the only man who 
was sufficiently interested to make me an offer. 

Q. And after you went out to Knott’s and submitted the offer, you 
then came back and you saw Giles? Where did you see him? A. 
I think I saw him at my office. 

Q. What time in the evening was that? A. It was after my visit 
to Knott, I don’t recall the hour, it has been a year ago. 

Q. And it was then that he reduced his offer to writing? A, I 
reduced it to writing and he signed it. 
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Q. And it was then that he made the deposit? A. No, he had 
made the deposit before. 

41 Q. Why didn’t you take a writing at that time if you had 
accepted a deposit in advance? A. There was a difference be¬ 
tween his offer and the price demanded for the property. 

Q. But he was making a deposit on that offer. A. We never give 
any receipts for that. It is simply this—I have property for $1000; 
a man says “I will give $600,” and we say “We will take your deposit 
subject to the approval of the offer.” 

Mr. Tucker: 

Q. Don’t you give a receipt? A. Yes, if he asks for it. 

(Continuing answer to Mr. Fulton’s last question) It may pos¬ 
sibly have not been until the next day that Mr. Giles’ offer was re¬ 
duced to writing. 

Mr. Fulton: 

Q. Have you got a copy of his offer? A. Yes, it is there (witness 
indicates Exhibit A to complainant’s bill of complaint) 

Q. And that paper was not signed and executed by Mr. Giles and 
by yourself until after you had received from George T. Knott the 
approval of sale as you call it dated August 11 1904? A. It was 
after the sale had been approved that I gave him a formal receipt. 

Q. After the execution of that (Exhibit A) A. After the execu¬ 
tion of that. 

Q. When was that jurat put on there, that acknowledg- 

42 ment? 

(Objected to by counsel for complainant as being utterly irrele¬ 
vant and immaterial, the inquiry here being as to the mental condi¬ 
tion of George T. Knott.) 

A. The jurat is dated on August 11th, I think. 

Q. Was that put on there at the house of George T. Knott? 

(Counsel for complainant makes same objection as was made to 
last question.) 

A. I don’t recall whether it was put on there at the time or after 
my return to the office. 

Q. What is your recollection about it? A. I don’t recall. 

Q. At the time that Mr. Knott signed this approval the acknowl¬ 
edgment was not taken with any intention of making it a matter of 
record or thought of its being made a matter of record, was it? A. 
Not at all. 

Q. So it is not customary in matters of this kind to have these 
approvals of sale where they are not expected to be made of record? 
A. It is the custom of our office, yes, sir. 

Q. Why was this not admitted to record, as I observe on the back 
here, until December 1904, several months after it was executed? 
A. Because we noticed that George T. Knott had taken or was about 
to take certain legal steps that would deprive us, if he succeeded, of 
the commission we had earned. 
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Q. What were those legal steps? A. I understood that application 
had been made for the appointment of a committee. 

43 Q. And in order to prevent your interests being prejudiced 
by his having a committee appointed you then had this filed? 

A. Yes, sir. 

Q. Not for any other purpose? A. For the purpose simply of ' 
protecting our interests. 

Q. Your commissions? A. Yes, sir. 

Q. Do you not know that he was adjudged incapable of handling 
his business on the 15th of September, nearly three months prior 
to the time this was put on record? A. I don’t recall any dates at 
all; I know that we made up our minds about that time, that we 
should take legal steps to protect ourselves. 

Q. What has been done about the deposit that you received from 
Mr. Giles? A. We have the deposit still. 

Q. This suit was not filed until January 27, 1905. Why was the 
filing of this suit delayed until that date? A. Possibly the fault of 
the attorneys in the case or there may have been some other good 
reason which I don’t recall, and yet I think that on or about that 
time an offer was made to the Court for that same property through 
Attorney Fulton, and this case was filed then to still further protect 
our interests. 

Q. To tie up that sale? A. Ye£, sir. 

Q. Are Tucker & Kenyon the attorneys of the Miller Shoemaker 
Company? A. They are representing Mr. Giles in this case. 

44 Q. Are they attorneys of Miller Shoemaker Company of 
which you are Secretary? A. Messrs. Tucker & Kenyon have 

handled a number of cases for us; we have no special attorneys. 

Q. When you employ counsel, you usually look to Tucker & 
Kenyon for legal advice, do you not, and have since the last year? 
A. No, it depends upon the character of the case. 

Q. What do you mean by that? 

(Objected to by counsel for complainant as utterly irrelevant.) 

A. I mean to say that we have an attorney associated with us who 
makes a specialty of a certain line. 

Q. Outside of that line Tucker & Kenyon are your counsel? A. 
Not exclusively so. 

Q. Did you or any other member of your firm advise with Tucker 
& Kenyon about this matter before this suit was filed? A. I think so. 

Q. And that accounts for Thomas J. Giles not signing or swear¬ 
ing to this bill of complaint filed here, does it? 

(Objected to by counsel for complainant as calling for a conclu¬ 
sion.) 

A. I don’t recall why these instructions were followed, whatever 
they were. 

Q. And why was not a subpoena issued in this case and served? 
A. I can’t tell you. 

45 Q. 'Rather unusual for a man to file.a.suit of this charac¬ 
ter and not swear to his bill of complaint or have summons 

issued to any of the defendant-, is it not.? , 
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(Objected to by counsel for complainant as utterly immaterial 
and irrelevant.) 

A. I am not prepared to say. 

Q. How long were you at Mr. Knott’s house on August 11th when 
this paper was signed by Mr. Knott? A. I should say half an hour. 

Q. Who made the deposit in this case, your firm or Mr. Giles? 
A. The deposit with whom? 

Q. For court costs, clerk’s fees in this suit filed here. A. The 
deposit was made by us and charged to the amount in our hands 
to the account of Mr. Giles. 

Q. Was it taken out of the $100 deposit? A. No, there is an 
open account there. 

Q. And you advanced it and charged it to that account? A. That 
is right, Sir. 

Q. Why didn’t Mr. Giles attend to that matter himself? 

(Objected to by counsel for complainant because it calls for an 
inference and conclusion from the witness about a matter about 
which he cannot possibly have any information.) 

A. Because we didn’t think it necessary to bother the man; we 
knew that we could get the money when we presented our bill. 

46 Q. I observe that this approval of sale by Mr. Knott was 
admitted to record December 9, 1904, in the Recorder of 

Deeds’ Office, who advanced the money to pay for the recording of 
that, you? A. We charged it to that same account. 

Q. I understand from your answer that your Company paid that? 
A. Yes, sir. 

Q. And who paid the retainer, if any, if I may ask, in this case, 
your Company, to the counsel for filing this suit, or the complainant? 
A. We have money in our hands for Mr. Giles. We took it out of 
his money. 

Q. So you proceeded to make all these advances and charge them 
to his account without bothering him one way or the other about it, 
and without in fact consulting him about it? A. Oh, yes, sir. 

Q. What do you mean by that? A. I mean he simply said “Go 
ahead and get me the property.” 

Mr. Fulton: 

Q. But so far as you know he has never been here to consult with 
counsel of record in the filing of this case? A. I think he has. 

Q. Do you know? A. I think he has; I don’t know. 

47 Q. What part, if any, did he take in getting witness- here 
today? A. He knows nothing about witnesses. 

Q. What efforts did he make to get witnesses here? A. No efforts. 
Q. What knowledge did he have that we were to take testimony 
here today? A. Notified by his attorneys. 

Q. When? A. He has been notified several times, but postpone¬ 
ment has taken place several times, first on Wednesday, then Friday, 
and then again today. 

Q. When was he notified? A. He got the last notification today. 
Q. How do you know? A. Because I was present when Mr. 
Shoemaker telephoned him. 
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Q. You gave him notice? A. Yes, sir. 

Q. The attorneys did not give him notice, but gave you notice? 
A. The attorneys requested us to notify all parties concerned. 

Q. So the attorneys in this case, who are the attorneys of the 
Miller Shoemaker Company, have had communication with the 
Miller Shoemaker Company about all the steps to be taken in this 
case? A. No. 

Q. Can you mention any steps they have not consulted the Miller 
Shoemaker Company about? A. The case was simply given 
48 to Messrs. Tucker & Kenyon to proceed with as they thought 
best. 

Q. By you? A. By us acting under the instructions of Mr. Giles. 

Q. I believe you recited all the circumstances and facts of your 
personal knowledge concerning the transaction here indicated? A. 
All that I can recall. 

Redirect examination. 

By Mr. Tucker: 

Q. Do you recall whether Mr. Giles was in town at the time this 
bill was filed? A. No, sir, I don’t recall. Mr. Giles is connected 
with a waterworks company that takes him from state to state; he 
is out of town a great deal. 

J. BARTON MILLER, 

By FRANK D. BLACKISTONE, Ex’r. 

Subscribed and sworn to before me this 23 day of October, 1905. 

FRANK D. BLACKISTONE, Examiner. 


Thomas J. Giles, a witness of competent age, produced on his own 
behalf, and being first duly sworn according to law, was examined 
and testified as follows: 

49 Direct examination. 

By Mr. Tucker: 

Q. You are the complainant in this suit? A. What suit do you 
mean ? . 

Q. The suit we are taking testimony in now, Thomas J. Giles vs. 
George T. Knott, et al. A. Yes, sir. 

Q. Did you authorize the bringing of this suit? A. Yes, sir. 

Q. And in the employment of counsel to act for you and in the 
making of the necessary deposits, whom did you authorize to act for 
you? A. I asked the Miller Shoemaker Company to see Kenyon & 
Tucker and get them to take the case. 

Q. It appears that your counsel and not yourself signed the bill 
of complaint in this case and some point seems to be made of it by 
counsel on the other side. Do you recall the circumstances under 
which they signed the bill in your name, the attorneys of record in 
this case? Were you in the city at the time the bill was filed? A. 
I couldn’t say, about what time was it? 
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Q. The bill was filed the 27th of January, 1905. A. I think I 
was in North Carolina at that time, almost positive I was there about 
that time. 

Q. I hand you the bill of complaint and ask your attention to 
Exhibit A thereof purporting to be a receipt signed by the Miller 
Shoemaker Company and accepted by you. Please look at the sig¬ 
nature that purports to be your signature, and state whether that is 
your signature. A. That is my signature. Yes, I signed that 
paper. 

50 Q. Did you make the deposit of $100 mentioned in that 
paper? A. Yes, sir. 

Q. Did you ever have any personal transaction with the defendant 
George T. Knott? A. No, sir, I don’t know him at all. 

Q. Have you ever since this contract of sale was made been ready 
and willing to carry out the contract by paying the purchase price 
upon delivery of the deed? A. Yes, sir, within the time specified 
here. 

Q. Are you ready, able, and willing to do it? A. Yes, sir. 

Cross-examination. 

By Mr. Fulton: 

Q. Mr. Giles, what is your business? A. Speculator in northwest 
suburban real estate. 

Q. When you say speculator, what do you mean by that? A. 
Buy and sell, improve, build, rent, etc. I call it general speculation 
in northwest suburban properties. 

Q. Are you an owner to any extent of real estate in the northwest? 
A. I don’t generally carry much property. 

Q. To what extent do your speculations run? A. Do you mean 
in amount of money? 

Q. Yes, sir. A. They vary all the way, in the northwest subur¬ 
ban property I am speaking of, I should say from $500 to 
$8000. 

51 Q. And at that time that you were negotiating about this 
property, to what extent were you then interested in North¬ 
west suburban property? A. I suppose to the extent of, I guess 
$15,000 or $20,000, taking it all in. Of course I buy and sell; I 
don’t aim to carry it any longer than I can help it. 

Q. How much do you usually carry in your own name? A. I 
have at this time, I guess, about $14,000 worth in my own name. 

Q. Where is it located? A. I think I have about thirty-five lots 
in Asbury Park; I have sixteen lots in the highest point in the Dis¬ 
trict of Columbia, Tenleytown. 

Q. Any encumbrance on these lots? A. Yes, sir. 

Q. To what extent? A. $5000 on those sixteen lots. 

Q. To what extent on those thirty-five lots? A. An average, I 
think, of about $125 a lot. 

Q. And where are they located? A. In Asbury Park. 

Q. Where is that? A. Asbury Park is three squares west of the 
highest point in the District of Columbia, Gloria Point and Wis¬ 
consin Avenue. 
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Q. How fax is that out from Georgetown? A. Two and a half 
or three miles. 

Q. And how far is that from the railroad where these lots are 
located? A. Some distance, the electric road runs on Wisconsin 
Avenue. 

52 Q. How far are these lots from the railroad? A. About 
three squares, or just —, I think. 

Q. How far are the sixteen lots from the railroad that you speak 
of, in Tenleytown, or near there? A. Just about the same distance. 

Q. That is all the real estate you have in the District. A. No, 
sir, I have interests in other. I don’t know whether that is all I am 
carrying title to or not; I have an interest in some I am not carry¬ 
ing title to, I am not sure about that. 

Q. You made the deposit of $100 in this, I believe you stated, as 
set forth in the receipt; did you make that at the time you signed that 
receipt? A. I don’t remember whether at the time or not. I don’t 
know whether I got a receipt at that time or whether I got it later. 

Q. Were you dealing exclusively with the Miller Shoemaker Com¬ 
pany at that time? A. I kept a list of their properties always. 

Q. Improved or unimproved? A. Yes, sir. 

Q. You don’t own any improved property, I understand? A. I 
have an interest in it, but I am not carrying title to it just at this 
time. 

Q. How much improved property did you have in their possession 
in which you were actually interested between August 1 1904, and 
January 27 1905? A. You mean with the Miller Shoemaker Com¬ 
pany? 

Q,. Yes, sir, I am speaking of improved property now. 

53 A. I can’t recall just the dates of those two houses up on 
Reno that I sold iast week, some time the first of the year; 

and I placed in their hands a piece of property on Friendship 
Heights for sale; and 3030 P street; I think three properties to the 
best of my knowledge. 

Q. What time did you first put those properties, or any of them, 
in their hands within that period of time? A. Always, they get 
whatever I have. 

Q. My first question was what properties did you have in the 
management of and on the books of the Miller Shoemaker Company, 
which were improved properties, between August 1st 1904 and Janu ¬ 
ary 27 1905. Now you have mentioned two or three properties, 
now I ask you when you first put those properties or any of them into 
their possession or management or on their books. A. One of the 
houses has been on their books for sale, it will be three years next 
March, and the other two houses. 

Q. Is that property in your name? A. All of it. 

Q. That house? A. All of it with the exception of two houses 
which I have sold, and which I have not reported to Mr. Miller about. 

Q. Will you tell us how long prior to January 27 these properties 
that you have mentioned were on the books of the Miller Shoemaker 
Company as your property, prior to January 27? A. One 

54 of them had been on their books about two years. 


4—1652a 




26 GEORGE T. fc&OTi' Et At., ET&, VS. tflOMAS J. GILES. 

Q. What house was that? A. That is the one at Friendship 
Heights. 

Q. How long has the other one been there? A. I couldn’t exactly 
tell when I gave that to them. It is on their books now, and I don’t 
know about what time we put those houses on Reno on. 

Q. Whom do you mean by “We?” A. I mean my brother and I; 
we bought a couple of houses on Reno, and I placed — in the hands 
of the Miller Shoemaker Company. 

Q. You have no recollection when? A. -I don’t know. 

Q. Some time about January last? A. I couldn’t say. 

Q. Is that house rented? A. No, sir. 

Q. Was it rented in January? A. I couldn’t say. 

Q. Was the house on Friendship Heights rented? A. Yes, sir. 

Q. To whom was it paid? A. To me. 

Q. Not to Miller Shoemaker Company? A. 'They had it only for 
sale. 

Q. And rent on the third house was collected by Miller Shoemaker 
Company? A. Yes, sir. 

Q. How long has that been in their possession? A. It has 

55 been for a long time. 

Q. Can you give us a little more definitely what you mean 
by a long time? A. I believe a couple of years at least. 

Q. You were in North Carolina, you think, when this bill was 
filed? A. I was in North Carolina some time in January or Febru¬ 
ary, I really can’t recall, possibly if I was at the office I could find 
out exactly. 

Q. You are connected with some company, are you not? A. I 
am, yes sir. 

Q. How long have you been connected with that company? A. 
Some time last year, I believe, I think we were incorporated some 
time about four months ago; we started it some time last November, 
I think. 

Q„ Were you in North Carolina on business connected with that 
Company? A. No, about a piece of real estate in the District of 
Columbia. 

Q. How long were you absent? A. About a week. 

Q. You haven’t any way of fixing the exact time you were absent? 
A. No, sir. 

Q. Are Tucker & Kenyon your regular attorneys? A. No, sir. 

Q. Have they ever represented you in any other case than this? 

A. Yes, sir. 

56 Q. How many? A. One. 

Q. Since or before this suit was filed? A. I don’t know; I 
think about the same time to the best of my knowledge. 

Q. You can’t state? A. About the same time, I think, about a 
year ago; the transaction was just about the same time, about a year 
ago this last August. 

Q. Did they represent you in reference to a similar transaction 
to this? A. I recall it similar, yes. 

Q. To compel specific performance? A. Yes, sir. 

Q. A contract procured by Miller Shoemaker? A. Yes, sir, as 
agents for the property. 
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Q. And those are the only two suits then, in which Tucker & 
Kenyon have represented you? A. Yes, sir. 

Q. Did you not know at the time you filed those suits that they 
were the attorneys of the Miller Shoemaker Company? A. No, sir, 
I did not. 

Q. Didn’t tliey suggest the idea of your employing them? A. I 
couldn’t say whether they ever spoke of it or not. I spoke to them 
about wanting the matter closed up, and whether they spoke to 
Tucker & Kenyon or not I don’t know. 

Q. When did you pay the costs for the filing of this suit? 

57 A. I didn’t pay anything at all. I had $100 up and author- 
■ ized the Miller Shoemaker Company to go ahead with it. ' 

Q. Was that all they had in their possession of your money? A. 
No, they had other money they never reported to me. 

Q. How much? A. I couldn’t say. 

Q. Was the reason you didn’t pay anything because you had the 
$100 up? A. I understood they were interested to the extent of their 
commission in the sale; I was interested because I -wanted the prop¬ 
erty. 

Q. Was the reason why you didn’t advance any costs in this matter 
because they had $100 of yours in their hands? A. Yes sir. 

Q. So you expected them to take the deposit for costs out of that? 
A. Yes sir, and then draft on me if they needed any more. 

Q. You wanted this property because you considered it a great 
bargain? A. Yes, sir, I did. 

Q. What do you consider that property reasonably worth out 
there? A. I consider it worth more than $600. 

Q. How much more would you say? A. That was all I was will¬ 
ing to give for it. 

Q. But how much did you consider it worth? You were 

58 buying it for speculation and you wanted to make a profit, 
and you thought at $600 you would be able to make a big 

profit on it? A. Yes, sir; not as a whole, but I expected to cut it up 
a little bit. 

(Counsel for complainant moved to strike out all of the cross- 
examination of this witness on the ground that the subject matter of 
it is utterly irrelevant to the issue here involved.) 

(In case no more depositions are taken in this cause, counsel for 
defendants objects to the depositions of Messrs. Duvall, Shoemaker, 
Hays, and Mr. Giles on the ground that the whole of said deposi¬ 
tions were absolutely immaterial and incompetent, and he moves to 
strike them out.) 

THOMAS J. GILES, 

By FRANK D. BLACKISTONE, Ex’r. 

Subscribed and sworn to before me this 23 day of October, 1905. 

• FRANK D. BLACKISTONE, Examiner. 

It is stipulated by and between counsel for the respective parties 
hereto that the Examiner shall sign the depositions herein taken on 
behalf of the complainant. 


/ 
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59 Depositions on Behalf of Defendants. 

Filed October 23, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25167, Docket 56. 

Thomas J. Giles, Complainant, 

vs. 

George T. Knott et al.. Defendants. 

Be it remembered that at an examination of witnesses in the above- 
styled cause, begun and held in the City of Washington, District of 
Columbia, on the first day — March, A. D., 1905, when the within 
depositions were taken, personally appeared before me Charles A. 
Baker, Henderson Suter and Anna M. Davis, witnesses produced on 
the part of the defendants in said cause, upon due and sufficient 
notice to the solicitors for the complainant, which said witnesses, 
after being each by me duly sworn to testify and speak the truth, 
the whole truth and nothing but the truth, touching the matters at 
issue in said cause, did depose and say what is hereinafter set forth 
as being by them respectively testified to. 

W. W. MILLAN, 
Examiner in Chancery. 

60 In the Supreme Court of the District of Columbia. 

* 

Equity. No. 25167, Docket 56. 

Thomas J. Giles, Complainant, 

V8. 

George T. Knott et al.. Defendants. 

Washington, D. C., March 1, 1905, 

Wednesday, at 3 o’clock p. m. 

Met, pursuant to agreement of counsel for all the parties, at the 
office of Leckie & Fulton, in the Fendall Building, 344 D street, 
N. W., Washington, D. C., to take testimony in support of the plea 
of the defendants herein filed. 

Present: Mr. C. M. Fulton, for defendants; Mr. Charles C. Tucker, 
for complainant. 

Whereupon, Charles A. Baker, a witness of competent age, pro¬ 
duced on the part of the defendants, and being first duly sworn ac¬ 
cording to law, was examined and testified as follows: 

Direct examination. 

By Mr. Fulton: 

Q. Mr. Baker, what is your office address? A. 1110 F street. 
Northwest. 
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Q. Where do you reside? A. On the Conduit Road. 

61 Q. How long have you lived on the Conduit Road? A. 
Nearly twelve years. 

Q. Are you acquainted with George T. Knott? A. I am. 

Q. How far does he live from your residence? A. About an eighth 
of a mile, I judge. 

Q. How long have you known him? A. Over eleven years. 

Q. How well have you known him during that time? A. Quite 
well; very well, in fact. 

Q. Mr. Baker, do you recollect a trial in the Equity court in 
Equity cause numbered 24,872, wherein Anna M. Davis is complain¬ 
ant and George T. Knott is defendant, and in which you testified on 
or about September 15th, 1904? A. I do. 

Q. How long—how many years, prior to the time that you testi¬ 
fied in that Equity proceeding, had you known Mr. Knott—George 
T. Knott? the defendant in that case? A. I have known him prac¬ 
tically ever since I have lived on the Conduit Road. He was one of 
the first men I got acquainted with out there, by reason of going to 
him very soon .after moving to that place, to purchase milk. 

Q. Is that Mr. George T. Knott who lives there on the Conduit 
Road, the same George T. Knott who is the defendant in that Equity 
cause numbered 24,872, in which you testified on the 15th of Sep¬ 
tember, 1904, as you have stated? A. Yes, sir; he is. 

62 Q. State whether he is the same George T. Knott who owns 
a piece of land on the East side of the Conduit Road; that is 

the right-hand side of the road, just North of your place, going to¬ 
wards Cabin John Bridge? A. He is. 

Q. Mr. Baker, you remember the condition that you testified 
to—as to his mental condition—-on or about September 15th 
1904—you may state what his condition was on or about August 
first 1904, and subsequent thereto, to September 15th, 1904, as com¬ 
pared with his condition on September 15, 1904? 

Mr. Tucker: Objected to as being an improper way of showing 
Mr. Knott’s mental condition on the date of the signing of the con¬ 
tract described in the bill of complaint in this cause, tins complain¬ 
ant, Thomas J. Giles, not having been a party to the Equity cause re¬ 
ferred to; also on the further ground that it calls for an expression 
of opinion from the witness, which is not admissible, in view of the 
fact that the witness has not testified to any facts, warranting an 
expression of such opinion; also upon the further ground that the 
question calls for irrelevant and immaterial testimony, in that the 
point in issue is as to the mental condition of the said George T. 
Knott at the date of the contract described in the bill of complaint 
herein. 

A. There was praotically no difference discernible. 

Q. Now, Mr. Baker, to be specific as to dates, I will ask you what, 
if any difference there was in his mental condition on the 11th day of 
August, 1904, and on the 15th day of September, 1904, or 

63 the date on which the decree was rendered in the Equity 
cause hereinbefore mentioned? 
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Mr. Tucker: Objected to on the same ground, and upon the fur¬ 
ther ground that the witness has not, as yet,, testified as to what the 
man’s mental condition was on the date he testified in the Equity 
proceeding referred to. 

A. There was no difference discernible. 

Q. Now Mr. Baker, how intimately did you know Mr. Knott, on 
or about August 11, 1904? A. I have known him very well ever 
since I moved onto the Conduit road, having made a practice in years 
past of buying milk and vegetables from him; and I have kept pretty 
close track of the man during the past ten years. 

Q. What, if anything, do you know as to his mental or physical 
condition on Or about August 11, 1904. 

Mr. Tucker : Objected to as calling for expression of the witness’ 
opinion of the man’s mental condition, the witness having testified 
to no facts justifying the expression of an opinion on the subject by 
him; also upon the further ground that it has not been shown that 
the witness saw Mr. Knott on the 11th or 12th of August, 1904, or 
had any dealings, with him at or since that time. 

A. From occasional meetings with George T. Knott, I was at that 
time and had been for many months prior thereto, satisfied that the 
man was thoroughly irresponsible and incapable of transacting his 
business. 

Mr. Tucker : I move to strike out the answer of the witness on the 
ground stated in the objection to the question. 

64 Q. Now, state what you observed as to his conduct as evi¬ 
dence of his incapacity to transact business that you base 
that expression of opinion upon? 

Mr. Tucker: Objected to, on the ground that the question calls 
for testimony relating to acts and conduct at any time during the 
ten years’ acquaintance of the witness with Knott and is, therefore, 
too general; the point in issue being the man’s mental condition on 
the 11th or 12th of August, 1904, when the contract described in the 
bill of complaint in this cause was executed. 

A. Subsequent to somewhere in the neighborhood of 1901, I 
found that the man was neglecting his business, his place was run¬ 
ning down, and from frequent interviews with him, I discovered 
that he was losing his mentality, apparently, and that he could not 
carry on any connected conversation. 

Q. That was during the year 1901, you say? A. Beginning 
about 1901 and subsequent thereto. 

Mr. Fulton : Now, just continue your answer. 

Witness: By reason of such observations, I had on several oc¬ 
casions urged his sister to take- 

Mr. Tucker: (Interposing) Objected to as irrelevant and incom¬ 
petent testimony. 

Mr. Fulton : I suggest to the witness that he need not tell what he 
said to Mr. Knott’s sister. Just say what you saw and heard. 

Witness: Very well, let it end there. 
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Q. Subsequent to this year 1901, when you saw this condition 
you have described, what occasion did you have to see and what ob¬ 
servation did you make of his mental condition? A. I was 

65 interested in the man and his relatives and I frequently 
called at the house. 

Q. Did you see him on those visits? A. I saw him generally. 

Q. Describe the condition in which you found him on these visits?. 
A. He, in almost every instance, was in the condition that I have 
described above ^frequently being under the influence of liquor to a 
very great degree. 

• Q. Just say what you mean when you say “to a very great degree’’ 
—can you describe that, so that the Court will be able to understand 
what you mean? A. He was unable to stand and scarcely able to 
sit up; I remember one time finding him lying down out near the 
barn and upon all these occasions I could get no connected or intelli¬ 
gent replies or conversation from him. 

Q. State whether or not that condition you have described as 
having been observed by you as far back as 1901, continued; if so, 
how long it continued, and whether it continued down to and in¬ 
cluding August 11, 1904? 

Mr. Tucker: Objected to on the ground that the witness has 
described simply a state of intoxication on the part of Knott, and has 
not shown himself to have seen him at all since 1901. 

A. That condition has continued ever since 1901. 

Q. To what date? A. He has, in some respects, seemed to be a 
little better in the last few months, but there is a mental degeneracy 
which exists and it is apparently permanent. 

Mr. Tucker: The latter part of this answer, beginning 

66 with the word “but” I move to strike out, on the ground that 
the witness is not an expert and has not been shown in any 

degree qualified to testify to the facts alleged by him. 

Q. Mr. Baker, describe in a little more definite terms, if you can, 
just what you mean by “mental degeneracy?” 

Mr. Tucker : Objected to on the ground that the witness has not 
qualified as an expert on mental diseases. 

A. Mr. Knott seemed Wholly incapable of conducting any intelli¬ 
gent or connected discourse; I think that is answer enough. 

Q. Mr. Baker, prior to the time that you discovered this apparent 
infirmity of Mr. Knott, what had you known of his mental con¬ 
dition? 

Mr. Tucker: Objected to as irrelevant and immaterial. 

A. During the first few years of my acquaintance with Mr. Knott, 
he gave every evidence of being a pretty intelligent man, and he 
managed his business in a good business-like manner. 

Q. What kind of business did he conduct there? A. Dairy and 
truck farm. 

Q. What truck did he raise on his farm? A. Strawberries, black¬ 
berries, vegetables of all kinds, cherries, apples, pears—nearly every 
sort of fruit that you would usually find on a good truck farm. 
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Q. Have you any idea as to what size dairy he conducted there? 
A. Yes; he carried twenty or thirty fresh cows. 

Q. Do you know anything about what the condition of that 
67 business was in August 1904? A. Yes, sir; it had run down 
to nothing; I think he had no cows left on the place. 

Q. Since that time has he re-established his business, do you 
know? A. No sir. 

Q. When you say “no, sir,” do you mean that you do not know 
or that he has not re-established his business? A. I mean that he 
has not re-established his business, unless in this little particular—I 
believe he buys or his brother does- 

Mr. Fulton : Well, if you don’t know, don’t state it. 

Mr. Tucker: Oh, let his answer go down. 

Mr. Fulton: Yes, if he knows. 

Witness: Well, I don’t know; that is entirely hearsay: I have 
no knowledge of any re-establishment of his business since I went 
down. 

Mr. Tucker: I move to strike out the testimony of this witness 
upon the grounds heretofore stated in my objections to the various 
questions, and on the further ground that the witness has not quali¬ 
fied to testify as to defendant Knott’s mental condition in August, 
1904, by the statement of any facts and circumstances. 


Cross-examination. 

By Mr. Tucker : 

Q. Between 1901 and August 1904, did you buy milk from Mr. 
Knott? A. No, sir. 

68 Q. Between those years, how often did you see him? A. 
Oh, probably twice a week. 

Q. Twice a week from 1901 to August 1904? A. I judge so. 

Q. Did you have any business dealings with him between those 
dates? A. No, sir. 

Q. Do you know of him having any business dealings between 
those dates? A. No, sir. 

Q. Do you know whether he sold truck or farm produce and milk 
between those dates? A. Yes, he sold—he had some dairy business 
and some truck business subsequent to 1901. 

Q. Who was engaged in that business with him, if any one? A. 
He had his brother assisting him. 

Q. What was his name? A. Harv, they called him,—Harvey, I 
suppose. 

Q. Was his sister living with him? A. Yes, sir. 

Q. That is Anna or Annie Davis? A. Yes, sir. 

Q. What was the occasion, Mr. Baker, of your calling to see him? 
A. I simply ran in as I would run in to see any man living near 
me that I felt an interest in. 

Q. Social call? A. I was interested in the man; I knew his con¬ 
dition and his infirmities and I was anxious about him. I don’t 
mean that I called on him twice a week—mean that I occasionally 
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called at his house and freqently met him in the neighbor- 

69 hood. 

Q. Was he drunk every time you met him this twice a week 
from this 1901 to 1904? A. No, sir. 

Q. How often was he drunk and how often sober. A. He was 
drunk about half of the time; on other occasions while not drunk, 
he was in the condition I have described. 

Q. Did you ever try to talk business with him? A. Yes, sir. 

Q. Can you detail some of the conversations you had with him 
on the subject of business between 1901 and 1904? A. No, I don’t 
know that I could. 

Q. Can you give the substance of any conversation you had with 
him between those dates? A. Repeatedly I talked with him about 
his habits, urged him to leave liquor alone, and, as I have already 
indicated, the replies received were vague and incoherent and as near 
as I could see, what I said to him, left very little impression. 

Q. You didn’t see this man on the 11th or 12th of August, 1904? 
A. I can’t say positively; very likely I saw him, but I can’t say 
that I saw him on that exact date. 

CHAS. A. BAKER, 
ByW. W. MILLAN. 

Subscribed before me this 2d day of June, 1905. 

W. W. MILLAN. 
Examiner in Chancery. 

70 Thereupon Henderson Suter, a witness of competent 
age, produced on the part of the defendants, being duly 

sworn according tp law, was examined and testified as follows:— 

Direct examination. 

By Mr. Fulton: 

Q. State your name, residence and occupation? A. Henderson 
Suter; 3050 N Street, Northwest; physician. 

Q. How long have you followed your present profession? A. Over 
25 years. 

Q. Doctor, are you acquainted with George T. Knott who lives 
on the Conduit road? A. Yes, sir, I am; I have known him for 
twenty years at least. 

Q. Did you have occasion to attend him along in the summer of 
1904? A. Yes, I did; in July, 1904. 

Q. Had you occasion to attend him subsequent to that? A. Yes, 
sir; I saw him in August. 

Q. Had you occasion to see him subsequent to August? A. Yes, 
sir; I examined him in September, as to his sanity. 

71 Q. You say you saw him in July and attended him in July, 
1904. A. Yes, sir; in July, 1904. 

Q. You may state in detail, if you will, what his condition was 
in July, 1904, when you attended him. A. Why, he was—I went 
to see him because he was unable to get out of bed. He was not able 
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to walk or to move his legs—didn't seem to have any use of them. 
He didn’t seem to have any idea of what he was about. He said: 
“Well, thank God, I don’t owe anything.” I said: “How about 
my bill,” and he just remarked: “Oh that’s all right; that’s all paid; 
I don’t owe a cent.” I said. “How about my bill” and he said: 
“That’s all in your mind’s eye,” and I said “That’s an easy way to 
pay your bills, in your mind’s eye.” 

Q. What was the condition due to, are you able to state? A. I 
think it was due to the excessive use of stimulants; he had been drink¬ 
ing very hard for years, constantly—all the time. 

Q. What was the trouble that he then had called in the medical 
world, as you would call it? A. Mental degeneracy; anything of 
that kind is dementia. I call it by the general name, dementia— 
senile dementia—alcoholic dementia. 

Mr. Fulton: That is what I want to get at—I want to give the 
technical name you designate it by. 

Q. State whether or not he, at that time was capable of making 
a valid contract or transacting business? 

Mr. Tucker: Objected to unless the time be more definitely fixed; 
also upon the further ground that the question calls upon the 

72 witness for a conclusion of law, namely whether Mr. Knott 
was capable of executing a valid contract. The witness not 

having shown himself qualified to state what a valid contract is, or 
what a contract is he is not qualified to answer. 

A. No, he was not, in my opinion. 

Q. What time in July was this—about—that you attended him? 
A. I am sure I didn’t bring the dates down—I didn’t bring my 
book—I could have gotten the dates—it was the first part of July. 

Q. You say you saw him and attended him again in August? 
A. Yes, a couple of visits in August. 

Q. Did you see him any other time in August? A. I saw him 
only two or three times in August. 

Q. What was his condition then, as compared with his condition 
in July as you have described it. 

Mr. Tucker: Objected to, unless the date be definitely fixed? 
Witness: I can get the dates; I didn’t bring them down. 

Mr. Tucker: You can answer the question, Doctor, my objection 
is for the record. 

A. Just the same. 

Q. Now, Doctor, you have testified that you have examined into 
his mental condition in September. A. Yes. 

Q. You testified before a jury in equity cause No. 24,872 on Sep¬ 
tember 15, 1904, as to your examination made of his condition? 
A. Yes; I went out to see him first. 

73 Q. I ask you to state what his condition was then, in Sep¬ 
tember, when you made that examination, of which you testi¬ 
fied on September 15, in the equity cause No. 24,872, as compared 
with his mental condition in August, 1904; also as compared with 
his mental condition in July 1904. 

Mr. Tucker: Objected to as leading and suggestive and upon 
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the further ground that the question is immaterial in view of the 
witness’s previous testimony, as to what the man’s mental condition; 
was in September, a month after the date of the contract described 
in the bill of eomplaint in this cause. 

A. I would say that his mental condition was the condition of 
alcoholic dementia. He was incapable of conducting any conversa¬ 
tion or to understand anything, asked rambling questions and 
seemed to have no sense of responsibility whatever. 

Q. How was his condition as compared with what it was in July 
and August. A. I would say that it was just the same in a general 
way. He had not been able to get but little liquor; had spent the 
greater part of the time in bed. 

Q. You stated you had known him for twenty years? A. Yes, 
sir. 

Q. How long have you been his family physician? A. All that 
time. 

Q. When, you may state, if you will, did you first observe any 
change in his mental condition, if any you did observe? A. Three 
or four years ago, I noticed that he was neglecting his business and 
neglecting his responsibilities and obligations; I didn’t see 

74 him very often then, just occasionally. 

Cross-examination. 

By Mr. Tucker: 

Q. How many times did you attend him in July? A. I attended 
him—I haven’t the dates here. 

Q. How many times? A. Twelve or fourteen times. 

Q. Was that the early part of the month? A. Yes, sir. 

Q. You also attended him in August? A. Yes. 

Q. What did you prescribe for him? A. Very probably strych¬ 
nia—tonics of different kinds—potash. 

Q. Was there any evidence of intoxication, when you visited him? 
A. No, sir; there was evidence of the absence of it; that was what 
was the matter—the stopping off of the whiskey. He was in bed 
and could not get it; his sister would not give it to him. 

Q. Do you know that he didn’t get it? A. No, sir; but I didn’t 
see any signs of it. 

Q. You say he could not walk? A. No, sir. 

Q. That sometimes happens from the use of alcohol because the 
man is intoxicated from the alcohol? A. Yes, sir. 

Q. What was the form of his trouble? A. Paralysis from 
alcohol. 

75 Q. Was there any cerebral hemorrhage? A. No. 

Q. No .sign of paralysis from cerebral hemorrhage? A. 

No, sir. 

Q. What treatment do you give in cases of that kind? A. When 
the alcohol gets out of the man’s system, he gets pretty weak and has 
to be given tonics of various kinds. 

Q. You say that in July, he was suffering from partial paralysis? 
A. No; not from partial paralysis—fom alcoholic paralysis; he 
couldn’t stand on his legs. 
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Q. You say that in July he was suffering from a state of alcoholic 
paralysis? A. Yes, sir. 

Q. Is that recognized as a designated form of paralysis among 
physicians? A. Yes, I think it is; I am sure it is. , 

Q. Did you see any evidence of paralysis from cerebral hemor¬ 
rhage? A. No, sir. 

Q. Does a patient suffer from what you call alcoholic paralysis 
when he is under the influence of alcohol, from the effects of drink¬ 
ing alcohol? A. He does not, necessarily. 

Q. You state then that his mental degeneracy results from over- 
indulgence in alcohol, and you call this alcoholic paralysis? A. 
No; there may be a form of paralysis; there may be locomotor ataxia 
due to alcohol. 

76 Q. Did he have locomotor ataxia? A. Well, you may say 
so; he couldn’t walk. 

Q. How did you come to stop visiting him? A. He seemed 
to get some better, and he wanted me to leave off, and so did his 
family—said they would let me know when they needed me. 

Q. He was in bed when you left him? A. Yes. 

Q. How did he seem when you left him? A. He was feeling 
bad; not able to walk at all and feeling bad; he was talking more, 
but not sufficiently well for ne to leave off my attentions, but he 
thought so and his family did—I didn’t. 

Q. Who of his family thought so? A. He did and his sister. 

Q. Who is his sister? A. Mrs. Anna Davis. 

Q. Who else lives with him? A. His brother Harvey. 

Q. Did he ever speak about your bill other than in this one con¬ 
versation that you have spoken of? A. Oh, no; he said it was all 
paid. I said that was a very easy way to pay it. 

Q. You have no recollection about any other conversation? 

Witness: About what? 

Mr. Tucker: About anything. 

A. No; I can’t recollect any other now. 

Q. You only remember that he said he had paid your bill? A. 
No, sir; I remember that he said that he owed no man a 
cent. 

77 Q. That conversation is the only one you remember during 
the twelve or fifteen days that you visited him in July and 

the days that you visited him in August? A. It is the only one I 
can give now. 

Q. How many times did you attend him in August? A. Two or 
three times. 

Q. What was his condition then? A. He was not much better; 
was still in bed—just seemed to be dull and sleepy all the time— 
didn’t seem to be able to get up. ' 

Q. Did you talk to him about your bill then? A. No, sir; I didn’t 
mention the bill. 

Q. That made a decided impression on you, did it—when he said 
he had paid your bill? A. Yes, sir; I said that was a- easy way to pay 
the bill. 

Q. tn his mind’s eye? A. Yes, sir. 
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Q. Did he seem to appreciate your little joke? A. No, sir; it 
didn’t seem to move him to any -effort to pay it. 

Q. What did you give him—what did you do for him when you 
made him the two or three visits in August? A. I am sure I gave 
him tonics. 

Q. Was he still suffering from alcoholic paralysis? A. Something 
of that order—pain in his legs with more or less of locomotor ataxia; 
I don’t know his condition at present. 

Q. You saw him again in September 1904? A. Yes, sir. 

78 Q. You made an examination of him in September, 1904? 
A. Yes. 

Q. One examination? A. I think only one. I believe I went out 
to see him once, alone, and then went out with another physician 
Dr. D. C. May, and examined him. 

Q. You and Dr. D. C. May went out together and examined him? 
A. Yes, sir; we went out together. 

Q. And you say he was still suffering from alcoholic paralysis, in 
September, 1904? A. He was not able to walk; I have seen patients 
suffer in that way for six months and then get better. 

Q. After they stopped drinking? A. Yes, sir. 

Q. You mean that you have seen patients suffer from what you 
term alcoholic paralysis, six months after they had ceased using 
alcoholic beverages? A. I don’t mean that it would come on six 
months after, but that it would be six months before they would 
get well—suffer in that way for six months after they stopped 
drinking and then get better. 

Q. You haven’t seen him since September, 1904? A. No sir; I 
haven’t heard anything about him. 

Q. During the Summer of 1904, did you have any business 
dealings with him? A. No. 

Q. Did he pay you any bills during that time? A. No. 

Q. Did you have any conversation with him about your bill, 
other than the one you have indicated? A. No sir; when I 

79 went to see him—I had sent him my bill the first of July and 
1 was called up there shortly afterward, and he said he had 

settled all his bills. Then I asked him how about my bill. 

Q. You don’t know whether he was out attending to business, 
the 11th or 12th of August 1904, or not? A. No, sir. 

HENDERSON SUTER, 
By W. W. MILLAN. 

Subscribed before me this 2d day of June, A. D. 1905. 

W. W. MILLAN, 

, Examiner in Chancery. 
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, Thereupon Anna M. Davis, a witness of competent age, produced 
on the part of the defendants, and being first duly sworn according 
to law, was examined, and testified as follows: 

Direct examination. 

By. Mr. Fulton: 

Q. Mrs. Davis, where do you reside? A. On the Conduit road. 

Q. Are you living with your brother, Mr. George T. Knott? A. 
Yes, sir. 

80 Q. How long have you resided there? A. Sixteen years 
in January. 

Q. You mean January last, or the coming January? A. January 
last. 

Q. Have you lived there continuously, during all this time? A. 
Yes, sir. 

Q. Do you remember the time when Dr. Henderson Suter at¬ 
tended your brother, Mr. George T. Knott, in July, 1904? A. 
Yes, sir. 

Q. Now, will you describe, as nearly as you are able, about what 
his condition was when Dr. Suter was called to attend him, in that 
month. 

Mr. Tucker: Objected to as immaterial—what his condition was 
at that time; the issue between the parties here being what his 
mental condition was in August, 1904. 

A. His mind was bad. 

Mr. Tucker: I move to strike out the answer as not responsive 
to the question; and on the further ground that it is an expression 
of opinion of the witness, the witness not having testified to any 
facts warranting the expression of an opinion by her. 

Mr. Fulton: When you say his mind was bad, don’t give us 
your opinion about it, but tell us how he was; how he talked and 
acted. 

A. His mind was just bad; he was just out of his head almost all 
of the time. He sold out all of his cows and, of course, he didn’t 
save any of the money at all; the cows were sold and after he 

81 sold them he took the money and spent every cent of it. We 
didn’t have but one cow left and he went on feeding her on 

just anything or nothing; he just would throw in a few sticks for 
the cow and think he was feeding her. He didn’t seem to know 
anything, his mind was so bad. 

Mr. Tucker: I move to strike out the answer of the witness be¬ 
cause it is not responsive to the question and because it is a statement 
of the opinion of the witness as to the man’s mental condition, with¬ 
out any statement of facts or circumstances justifying an expression 
of such opinion. 

Q. Mrs. Davis, will you state the kind, and as nearly as you can, 
the character of the talk he engaged in during the month of July 
when Dr. Suter was attending him? 
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Mr. Tucker: Objected to as being too remote from the making 
of the contract described in the bill of complaint. 

A. He talked as if he didn’t have any mind at all; of course he 
talked -to the Doctor; when he talked to the doctor about his bill, 
he said he didn’t owe anybody anything—that it was all paid. I 
told him about other bills, but he said he didn’t owe any bill, and 
of course we knew he was just out of his mind. THe doctor told 
him about his bill and he said he had paid every cent of it; the 
doctor said he hadn’t and he said he had. 

Q. What other kind of talk can you recollect, if any, that he had 
other than with relation to the payment of bills. 

Mr. Tucker, interposing: Objected to, unless time be more 
definitely fixed. 

82 Mr. Fulton (continuing—in July, 1904, when Dr. Suter 
was attending him. 

Mr. Tucker: Same objection. 

A. He talked at random in every way; he didn’t seem to just 
remember anything; his mind was just so bad that he talked all 
kinds of talk. He didn’t seem to remember anything and if I told 
him anything he didn’t seem to hear. 

Q. What impression, if any, was made by what he heard? 

Mr. Tucker: Objected to, as it is impossible for the witness to 
know what impression things said to the man made upon him. 

A. If I told him anything, he didn’t seem to remember; hfe didn’t 
remember anything I told him. 

Q. You say that was his condition in July, 1904, when Dr. Suter 
was attending him? A. Yes, sir. 

Q. Do you remember when the contract was signed by Mr. Knott 
for the sale of a portion of his land there on or about August 11, 
1904? A. Yes. 

Q. What was his mental condition then, as compared to his men¬ 
tal condition in July, 1904, when Dr. Suter was attending him? 

Mr. Tucker: Objected to as calling for an expression of the opin¬ 
ion of the witness, the witness not having stated any facts, justifying 
the expression of an opinion by her of the man’s mental condition. 

A. It was just as bad as in July. 

83 Q. You testified at the hearing in equity cause No. 24,872, 
on or about September 15, 1904, did you not? 

Mr. Tucker : Objected to as immaterial and irrelevant. 

A. Yes, sir. 

Q. You may state what his mental condition was on August 11, 
1904, as compared with his mental condition on September 15, 1904. 

Mr. Tucker : Objected to. The witness has not qualified herself 
to express an opinion as to the mental condition of Mr. Knott, either 
on August 11, 1904, or thereafter; and on the further ground that 
his mental condition in September, 1904, is immaterial, the ques- 
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tion at issue here being his mental condition on the 11th or 12th of 
August, 1904. 

A. Just as bad. 

Q. You lived with him on August 11, 1904? A. Yes, sir. 

Q. You continued to live with him and see him daily until Sep¬ 
tember 15, 1904? 

Mr. Tucker: Objected to as leading and suggestive. 

A. Yes, sir; I did. 

Q. Mr. George T. Knott, your brother, that you have been testi¬ 
fying about here, is the same George T. Knott who signed the con¬ 
tract with the Miller-Shoemaker Real Estate Company on August 
11, 1904, referred to in this case? A. Yes, sir. 

Q. And the same George T. Knott, who is made defendant in the 
suit brought by you in Equity, known as Equity Cause No. 24,872? 
A. Yes, sir. 

84 Q. Mrs. Davis, independent of the conversation that you 
referred to, what, if anything, peculiar, have you observed 

in his actions and conduct during the month of August, 1904? A. 
Well, he would get up out of his bed at night and lie around; he 
would lie in the stable; he would go away and I would miss him 
out of his bed and have to get up in the night and go out to hunt 
for him. I would find him out and go to hunt for him and find 
him in stables or barns or places of that kind—he would be out of 
his bed, and I would find him in the stable, the barn or wagon or 
on the ground or anywhere and couldn’t persuade him to come in. 
He wouldn’t remember when he got out of bed—he wouldn’t re¬ 
member anything. 

Q. When was that? was that during August, 1904? 

Mr. Tucker: Objected to as leading. 

A. Yes, sir 

Q. What time in the month was Dr. Suter called to attend him? 
A. I don’t remember the date ; it was in July. 

Q. The doctor also attended in August? 

Mr. Tucker: Objected to as leading. 

A. Yes, sir. 

Q. My question referred to August. A. To August? 

Q. Yes, if you remember the dates in August that he attended 
him? A. It was in August, but I don’t remember the dates. It was 
the first part of August that he attended him. 

Q. Mrs. Davis, what peculiar action and conduct have 

85 you observed with respect to your brother since he was 
adjudged incapable of transacting business in September, 

1904, if anything. 

Mr. Tucker: Objected to as leading and suggestive; also as im¬ 
material, the inquiry here being as to his condition in August, 1904, 
on the date of the making of this contract. 

A. Oh yes; he says things and doesn’t remember what he says 
afterwards; he talks nonsense; he talks queer and acts queer. 
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Q. When you say he acts queer, what do you mean? A. He sits 
around as if he doesn't know what he is doing; he goes off and 
comes back and doesn’t seem to know where he has been. 

Q. Mrs. Davis, you complained to me sometime ago about his 
looking after the cow—please state in what particular if any, he has 
acted strangely, with reference to looking after the cow? 

Mr. Tucker: Objected to because it calls for incompetent evi¬ 
dence; also upon the ground that the question gives testimony on 
the part of the interrogator, no such interview having been testified 
to by the witness. 

A. He wouldn’t let me attend to the cow; he didn’t want me to feed 
the cow; he would go there and throw in a few sticks and objected 
to my feeding the cow, and when I told him that he had not given 
her anything but a few sticks, he didn’t remember it, but he didn’t 
want me to feed her, and I had to go out between times and feed 
her and give her water. 

Q. What do you mean by “in between times?” A. I would have 
to feed her between the times he would go there and throw 
86 in a few sticks; when he went off, then I would go there and 
feed the cow. 

Q. What do you mean when you say he threw in a few sticks? 
A. A few weeds that he cut in the Summer-time and now he feeds 
them to the cow thinking he is feeding it with hay. 

Q. How far back from September 15, 1904, has his condition 
been as you have described it, as near as you can remember? 

Witness: How far back did I notice that his mind was bad? 

Mr. Fulton : Yes; prior to September 15, 1904. 

A. A couple of years prior to that; that was when his mind was 
bad. 


Cross-examination. 

By Mr. Tucker: 

Q. Mrs. Davis were these weeds that you speak of that he has 
been feeding to the cow golden rod? A. No, sir; they were some 
kind of weeds that were there on the place that we call hog weeds. 
He cut them in the Summer and put them in the stable, and all 
winter he has been feeding them to the cow thinking they are hay. 

Q. How do you know that he thought they were hay? A. Be¬ 
cause he said when he was cutting the weeds that he was cutting hay 
for feeding the cow—when he cut the weeds and put them into the 
stable. 

87 Q. How many times did Dr. Suter attend him in July; 
1904. A. I can’t tell you; it was pretty near all through the 

month. 

Q. How many times was he there during the month? A. He 
might have been there six or seven times during the month. 

Q. Was Mr. Knott in bed each of these times? A. Yes, sir. 

Q. Was he in bed between the dates of the doctor’s visits? A. 
Yes, sir; he was in bed all the time in July; I would have to take 
him out of bed and set him in a chair; he couldn’t walk. 
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Q. Did the doctor attend him every day in July, during the time 
he was coming, or would several days elapse between his visits? A. 
I can’t say; I know he was there a good many times. 

Q. How many times was the doctor there in August? A. I don’t 
know; it may have been four or five times. 

Q. Was your brother in bed then—when the doctor visited him 
,in August? A. No, sir. 

Q. How much was he in bed during the month of August? A. 
He was out after the first of the month. 

Q. He remained out of bed, after the first, until the last of Au¬ 
gust? A. Yes, sir. 

88 Q. You are sure of that? A. Yes, sir. 

Q. So you say that when the doctor visited him—when 
Doctor Suter visited your brother in August, 1904, your brother was 
not in bed? A. No, sir; he was not. 

Q. The doctor saw him? A. Yes, sir. 

Q. Where would the doctor see him in August? A. In the house 
—in the bed-room—sometimes in the parlor. 

Q. You were present, I believe, when this contract for the sale 
to Mr. Thomas J. Giles, was signed by your brother? A. Yes, sir. 

Q. This is your signature? (Exhibiting to witness the sheet of 
paper attached as an exhibit to the bill of complaint, being the ap¬ 
proval of the sale in question, by George T Knott.) A. No, sir; 
that is not mine—I write a different hand from that? . 

Q. Are you sure that it is not your signature? A. It is not. 

Q. On that sheet of paper that I have shown you—you testify 
that the signature, Annie Davis, was not written by you? A. It 
is not my writing. 

Q. Look at the signature, George T. Knott, on that same paper— 
is that your brother, George T. Knott’s signature? A. Yes, sir. 

Q. Were you present when he signed it? A. Yes, sir. 

89 Q. Who else was present? A. Nobody but him and Mr. 
Miller. 

Q. Just you three were present? A. Yes, sir. 

Q. Where was the paper written ? A. Right in the parlor on the 
piano. 

Q. What did Mr. Miller and your brother talk about when the 
paper was signed? A. Nothing. 

Q. There was no conversation between them? A. No, sir. 

Q. He just had your brother sign it? A. That is all. 

Q. Had your brother been walking about that day? A. Yes, sir. 

Q. Did Mr. Miller tell him, what the object of the visit was? A. 
Mr. Miller didn’t tell him anything; Mr. Miller wrote it down on a 
piece of paper and called me and I called him, and I, thinking that 
Mr. Miller had written down on a piece of paper saying he had been 
offered six hundred dollars an acre for the ground. I didn’t under¬ 
stand it but thought he.had an offer for it. Mr. Miller said he had 
an offer on the place; he didn’t say how much at first but wrote it 
down on a piece of paper and read it off and I thought he had an 
offer of $600.00 per acre but was still going on to try to get a thou¬ 
sand dollars an acre. I didn’t read it and he called for my brother, 
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and I signed it, thinking it was only an’ offer of six hundred 

90 dollars but he was to get a thousand dollars if he could, 
and George signed it, and after Mr. Miller was gone I thought 

he had an offer of six hundred dollars but was still 'to get a thousand 
dollars if he could. 

Q. I understood you to say you didn’t sign this? (directing wit¬ 
ness’ attention to paper heretofore exhibited to her.) A. I signed 
something but that’doesn’t look like my writing at all. 

Q. You say you signed some paper—look at that paper carefully 
and state whether that is your signature. 

Mr. Fulton: Yes, take your glasses and examine it carefully. 

A. (After examining the paper:) Yes, that’s my writing. 

Q. You were mistaken when you said that was not your signature? 
A. Yes; that is mine. 

Q. On August 11, 1904, when Mr. Miller called at your house was 
anybody with him? A. No, sir; there was just this gentleman, (in¬ 
dicating Mr. Hayes), in the buggy with him, but he didn’t come into 
the house. 

Mr. Fulton: This cross examniation is not responsive to the 
examination in chief, and, as such, I object to it on that ground; 
I have no objection boring into any transaction on that day, but in 
doing so he must make Mrs. Davis his own witness. 

Mr. Tucker: The purpose of the examination of this witness, as 
I understand it, by Mr. Fulton, was to show that George T. 

91 Knott was mentally incapable on the 11th day of August, 
1904; I, therefore, submit that it is proper cross examination 

of this witness to show, if I can, that he was mentally competent on 
that date. 

Q. Where did the conversation, as you have given it, take place 
after Mr. Miller came into the house? A. Mr. Miller called for me; 
he went into the parlor and he spoke of the ground. He was to get 
a thousand dollars an acre for it. 

Q. What do you mean by saying he was to get a thousand dollars 
an acre for it? A. Because I had told him we wanted a thousand 
dollars an acre for it. 

Q. You had told him that? A. Yes, sir. 

Q. When? A. That day; he said he had an offer. 

Q. He told you he had an offer of a thousand dollars an acre? 
A. No, sir; he said $600 an acre—he didn’t tell me $600 then, but 
said he had an offer on the place; he said “won’t you take less for a 
quick sale” and got up and wrote it down on a piece of paper and 
called for my brother. 

Q. And you told him you wanted a thousand dollars an acre? A. 
Ygs sir. 

Q. When? A. That day. 

Q. What did he say? A. That he had an offer, and “won’t you 
take less for a quick sale”? 

Q. Was your brother in the room when he asked you that? 
A. No, sir. 


92 
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Q. What did he do then? A. Got up and went to the piano and 
wrote this paper. 

Q. This paper I showed you, giving him permission to make the 
sale? A. Yes, but I didn’t understand that he was to sell it for six 

hundred dollars.. . 

Q. Your brother was not in the room then? A. No, sir. 

Q. What did Mr. Miller do after he had written the paper? A. 
He said: “Where is your brother” and I said “he is downstairs;” 
and I called him up and Mr. Miller read the paper over to him. 

Q. What did your brother say then? A. Nothing; he only signed 
the paper when Mr. Miller told him to. 

Q. He didn’t say a word? A. Not a word. 

Q. Then you signed it? A. Yes, sir. , 

Q. You heard him read it over? A. Yes, sir. 

Q. And then you signed it? A. Yes, sir. 

Q. Why did you sign it? A. I thought he was going to try to get 
a thousand dollars an acre for the ground and that he had an offer 
of six hundred dollars. 

93 Q. The paper reads: “I hereby approve of the sale by the 
Miller-Shoemaker Company of the following portion of my 

property on the Conduit Road, beginning at the west line and run¬ 
ning Eastwardly to west line of lane leading to house,” etc. “price 
of property six hundred dollars per acre. Sale to be concluded and 
money paid in thirty days. Property to be free of debts and taxes.” 
Didn’t you understand what that meant? A. No, sir; the only way 
I understood it was that he had been offered $600, and that he was 
still going to try to get a thousand. 

Q. This paper says it approves the sale and is signed by your 
brother and by you as a witness. A. I didn’t so understand it. 

Q. I understand you, now, that both of you signed this paper 
and both of you heard it read, with the understanding on your part 
that, while it says it is an approval of the sale by the Miller-Shoe¬ 
maker Company at $600 an acre, still Mr. Miller was to try to get 
a thousand dollars an acre? A. Yes, sir. 

Q. Was there any conversation between your brother and Mr. 
Miller after the paper was signed? A. No, sir. 

Q. They didn’t talk about the business? A. No, sir; they didn’t 
talk about the business. As he went out I told Mr. Miller: “Get all 
you can for the property,” as he went out of the parlor—He said “I 
will.” 

Q. Did you see Mr. Miller the next day? A. Yes, sir. 

94 Q. Where? I went to his office when I went to market— 
on my way to market. 

Q. You went to see him at the office of the Miller-Shoemaker 
Company in Georgetown? A. Yes, sir. 

Q. What conversation did you have with him then? A. I told 
him we wanted a thousand dollars for the property; I said you 
don’t mean to say that you are thinking about taking $600 an acre 
for it. He said it was already sold and that is “all there is about it.” 

Q. Well, Mrs. Davis, how did you come to say that to him, if 
the understanding had been before that the sale was not to be at 
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$600 but at $1,000? A. I thought that being as he had the offer 
of six hundred dollars, he might take the six hundred but I went to 
his office and told him: “Mr. Miller, don’t you take $600 and he said 
he “had done sold it for $600 and that is all there is about it.” 

Q. Mrs. Davis, after Mr. Miller left your house that day, the 11th 
of August, did you talk with some of the neighbors about this 
matter? A. No, sir. 

Q. Did you ever talk with any of the neighbors about it? A. No, 
sir. 

Mr. Fulton: You mean Day. 

Q. Did you have any talk about this paper at all between the time. 
it was signed and the time you went to his office? A. No, 

95 sir. I didn’t talk with anybody; it was only my own self 
that went to Mr. Miller. 

Q. Who went with you when you went to see Mr. Miller? A. 
Nobody. 

Q. There was nobody with you? A. No, sir; I was going to 
market. 

Q. Was not there a young lady with you? A. That was the next 
morning. 

Q. Oh, you went there again? A. Yes, sir. 

Q. What conversation did you have with him then? A. I said 
I didn’t want him to take that price for the property—that my 
brother didn’t' remember anything he had done. Mr. Miller said he 
did, but I said he didn’t. 

Q. Mrs. Davis, when Mr. Miller called at your house on the 1st 
of August, bringing this contract for the sale to Mr. Giles, was there 
some discussion between him and you and your brother about the 
necessity of selling this property at that time, because of the existence 
of a deed of trust on the property? A. No, sir. 

Q. Was there not something said in that conversation about the 
fact that Mr. Reeside connected with the buliding association had 
threatened to sell out under it? A. No, sir. 

Q. No such conversation? A. No such conversation, no sir. 

Q. There was no such conversation on the 11th of August. A. 
No, sir. 

96 Q. Nothing said about Mr. Reeside and the Equitable Co¬ 
operative Building Association? A. No, sir. 

Q. You are sure of that? A. There was nothing said about that 
until Mr. Miller sent me a notice. He sent me a notice about the 
building association and said he had notified the building association 
to have the papers in—I went there two days afterwards and they 
said they had nothing of the kind that they had received nothing 
from Mr. Miller at all. 

Q. On the occasion when Mr. Miller called on the 11th of August, 
who met him at the door—your brother or you? A. My niece. 

Q. What is her name? A. Mrs. Knott. 

Q. What is her full name? A. Mrs. Ella Knott. 

Q. Was she living with you then? A. Yes, sir. 

Q. Was not your brother, Mr. George T. Knott, around at the side 
of the house, sitting on the dining-room steps? A. I don’t know; 
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I was called out of the kitchen by my niece; I went right up to the 
parlor and saw Mr. Miller. 

Q. Mrs. Davis, I want to try to refresh your memory about what 
occurred on that afternoon of August 11, 1904, when Mr. Miller 
called—don’t you recall that you or your brother gave him then the 
first information he had about the deed of trust? A. I spoke 

97 about that to that young gentleman. (Indicating Mr. 
Hayes.) 

Q. When was that? A. About two days before the eleventh. 

Q. About two days before the 11th of August, you told Mr. Hayes 
that the house had a deed of trust on it? A. He came there and I 
told him. 

Q. He came from the Miller-Shoemaker Company? A. Yes, sir. 

Q. You told him? A. Yes, sir. 

Q. On the 11th day of August 1904, didn’t you or your brother 
discuss this matter of the deed of trust with him? A. No, sir; noth¬ 
ing of the kind; Mr. Miller had very little talk that day. 

Q. Mrs. Davis, how long after this contract was signed on August 
11,1904, was it that you or your brother took the advice of a lawyer 
on the subject? 

Mr. Fulton: Objected to as immaterial and as not proper cross- 
examination. 

A. About near a week—about a week afterwards. 

Q. Who went to see the lawyer? A. I went. 

Q. Did your brother go with you? A. No, sir. 

Q. Whom did you go to see? A.. Lawyer Fulton. 

Q. With relation to these proceedings that have been referred to, 
to have your brother declared an habitual drunkard—is that 

98 right? A. He was declared that in the court—of course 

because his mind was not right- 

Mr. Tucker (interposing): I am not asking you about that, 
Mrs. Davis. 

Q. How many talks did you have with Mr. Miller, on this sub¬ 
ject? A. Only one. 

Q. And that was on the 11th of August, 1904? A. Yes, sir. 

Q. You saw him the next morning? A. Yes, sir. 

Q. So you did have two talks with him? A. Yes, sir. 

Q. In one or the other of these talks, didn’t you tell him that you 
wanted to save yourself a home—that the property had a deed of 
trust on it, and would have to be sold; and you wanted to save the 
home? A. No, sir. 

Q. That you wanted to save yourself a home; that the property 
was incumbered by a deed of trust and might be sold under the 
deed of trust that your brother George T. Knott had given on the 
whole property? . A. No, sir; I never talked to Mr. Miller about 
that. 

Q. Nothing of that sort passed between you and Mr. Miller? A. 
No, sir. 

Q. Had your brother been drinking on the morning this contract 
was signed? the 11th of August. A. No, sir. 
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99 Q. Had he taken anything to drink, that day? A. No, sir. 

Q. Had he been at home all day? A. Yes, sir. 

Q. If he hadn’t been drinking, of course he was sober? A. He 
was sober. 

Q. When had he been drinking before that time—how many 
days before? A. He had been drinking, but not drunk. 

Q. How many days before that? A. I don’t know how many. 

Q. How long had it been since he had been on a spree? A. Not 
for some time; he had been drinking but had not been on what you 
might call a spree for some time. 

Q. What do you mean by some time—a few weeks? A. Yes, a 
few weeks. 

Redirect examination. 

By Mr. Fulton: 

Q. Mrs. Davis, you have been asked something about calling to 
consult with a lawyer after this contract of August 11, 1904, had 
been signed by your brother—before the paper had been signed by 
your brother—do you remember having called to consult me some 
time before that relative to your brother’s condition and what ought 
to be done with regard to him and his affairs? 

Mr. Tucker: Objected to as leading and suggestive. 

100 A. Yes, sir. 

Q. Do you remember how long prior to August 11, 1904, 
that was? A. It must have been a year before. 

Q. Mr. Tucker has asked you what took place and what you un¬ 
derstood by signing this paper of August 11, 1904—I ask you if 
you understood at all on August 11,1904, or at any time before that,. 
or at the time you signed that paper and your brother signed it, 
from Mr. Miller or from anyone else, that he had actually sold the 
place to Mr. Giles or any-one else? A. No, sir. 

Q. When did you first learn that he had actually sold the place? 
A. It must have been the next morning, or the second morning, I 
can’t remember which. 

Q. You say you went down to his office and told, him he must 
not take $600 an acre and he informed you then that the property 
was sold? A. Yes, sir. 

Q. Is that the first time that you learned that he had actually 
sold the place? A. Yes, sir. 

Q. When Mr. Miller read this paper over to your brother, did 
your brother understand that the place was sold or anything about 
what the paper really purported to represent? 

Mr. Tucker: Objected to on the ground that the witness can 
not possibly know what Knott understood the paper to mean, and 
is, therefore, objectionable as calling for a conclusion of the witness. 

101 A. He didn’t understand anything; what he was to get 
for it—he didn’t seem to understand anything I told him. 

I told him after Mr. Miller had gone that Mr. Miller had an offer 
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of six hundred dollars for the place. I talked with him after he had 
signed the paper and he didn’t know what he was to get or anything. 
Q. Why did he sign it? 

Mr. Tucker: Objected to because it calls for a conclusion. 

A. No answer. 

Q. Was it because Mr. Miller requested him to do it. 

Mr. Tucker: Objected to as leading. 

A. Mr. Miller told him to sign his name—Mr. Miller told him 
to sign his name and he signed it. 

Q. What did he do? A. Nothing; only signed his name just 
where Mr. Miller told him. 

Kecross-examination. 

By Mr. Tucker: 

Q. Mrs. Davis, you say you didn’t understand the paper? A. 
No, sir; I did not. 

Q. And according to your idea, your brother didn’t understand 
it? A. Neither one of us understood it. 

Q. Were you, so far as you know, of unsound mind on that occa¬ 
sion? A. No, sir; I was of sound mind. 

102 Q. But he was of unsound mind. A. Yes, sir. 

Q. And, therefore, he didn’t understand what he was sign¬ 
ing? A. No, sir. 

Q. If neither of you understood it, why do you say he was unsound 
mind and you were of sound mind? A. I had my right mind and 
he didn’t. 

Q. But you both signed the paper and both didn’t understand it, 
according to your idea? A. I understood he had an offer of 
$600.00, and he didn’t understand anything—George didn’t under¬ 
stand anything. 

Q. Did Mr. Miller have this type-written paper, with him? (In¬ 
dicating paper dated August 11, 1904, signed Thomas J. Giles, and 
filed as an Exhibit to the original bill.) 

Mr. Fulton : Objected to as not proper cross-examination; if Mr. 
Tucker goes into this, he takes the witness and makes her his own 
witness. 

A. No, sir; I didn’t see it. 

Q. Are you sure of that? A. Yes, sir; I am sure of that. 

By Mr. Fulton: 

Q. This exhibit Mr. Tucker has shown you—this typewritten pa¬ 
per—you say you didn’t see? A. No, sir; I didn’t see it. 

ANNA M. DAVIS, 

ByW. W. MILLAN. 

103 Subscribed before me this 2d day of June A. D., 1905. 

W. W. MILLAN, 
Examiner in Chancery. 
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Mr. Fulton: I offer in evidence all of the papers and proceed¬ 
ings in Equity Cause No. 24872, in this Court, wherein Anna M. 
Davis is complainant and George T. Knott is defendant. 

At this point Mr. Fulton announces his case closed. 

. W. W. MILLAN, 
Examiner in Chancery. 

104 Motion, Notice, and Affidavit. 

Filed November 6, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25167. 

Thomas J. Giles, Plaintiff, . 

'vs. 

George T. Knott et als.. Defendants. 

Now comes Creed M. Fulton as Committee of George T. Knott, 
named as one of the defendants in the above-entitled cause, and 
moves the Court for an Order remanding the said cause back to an 
Examiner in Chancery, with leave to the defendants to take further 
and additional testimony in support of the Plea filed therein to 
Plaintiff’s Bill of Complaint. 

First. The condition of George T. Knott’s mind is correctly stated 
in said Plea; 

Second. Because the said George T. Knott was, on August 11th, 
1904, unable to understand the consequences of his act, and, there¬ 
fore, incapable of making a valid contract; 

Third. Because if the Court should sign a final decree in said 
cause, or refuse to grant the defendants an opportunity to answer 
the Bill of Complaint filed therein, it would work a serious loss and 
substantial injustice to the said George T. Knott; 

105 Fourth. Because, the granting of this Motion could in no 
wise work any substantial injustice to the complainant; 

Fifth. Because the Court attached too little weight to the testi¬ 
mony of the defendants’ witness- and gave too much weight to the 
testimony of complainant’s witnesses; and 

Sixth." Because the Court has signed no Final Decree, and has full 
control over the case. 

LECKIE, FULTON & COX, 

Sols, for Defendants. 

Notice. 

y 

To Tucker & Kenyon, Attorneys for Complainant: 

Please take notice that we have filed with Mr. Justice Anderson 
the above Motion and we will ask the Court to dispose of same on 
Friday next, November 10th, 1905, at ten (10) o’clock A. M., or 
as soon thereafter as the Court can hear the same. 

LECKIE, FULTON & COX, 

Attorneys for Defendants. 
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In the Supreme Court of the District of Columbia. 

Equity. No. 25167. 

Thomas J. Giles, Plaintiff, 

V8. 

George T. Knott et als.. Defendants. 

I, Creed M. Fulton, on oath state that I am the Committee 

106 appointed by this Court on the 15th day of September, A. D., 
1904, to take charge of the person and estate of George T. 

Knott, one of the defendants in the above entitled cause; that I have 
personally known the said George T.'Knott for about nine (9) years, 
and have lived in the same neighborhood with him, and for about 
seven and one-half years I purchased my supply of milk exclusively 
from him; that I live only a Very short distance from him, im¬ 
mediately upon the Conduit Road, and I have been in a position to 
see and know what his mental condition has been all the years since 
I first became acquainted with him. I know that at the time he 
was adjudged by a jury in this Court to be an habitual drunkard, 
etc., and at which time I was appointed Committee of his person and 
estate because of his inability to care therefor himself, he was abso¬ 
lutely incapable of understanding the consequences of his own acts, 
and was wholly irresponsible for anything he did; I know that that 
condition of his mind was produced by his previous continued drink¬ 
ing for some three or four years prior to the said adjudication; I 
know that the condition he was in on the said 15th day of September 
had existed prior thereto for practically a year interruptedly, and that 
he was during that said period of time, wholly unable to understand 
the consequences of his own act, or to transact his business; that as 
a result of such inability on his part, he squandered and wasted virtu¬ 
ally his entire estate. 

I further state that in the early summer of 1904, his sister, Mrs. 
Davis, talked with me frequently about what should be done to 
protect him and his estate, but, owing to the fact that she was 

107 averse to taking any steps which would give publicity to his 
condition, the thing drifted along until the latter part of the 

summer of said year, before she instituted the proceedings that I had 
advised her several months prior thereto, were necessary to institute. 

I further state that the matters and tilings set forth in the Motion 
to which this affidavit is attached, are true, and that if the Court 
should deny the said Motion, it is likely to work a very great and 
substantial injustice to the said defendant, George T. Knott. 

CREED M. FULTON. 

Sworn to before me this 6" day of November, A. D., 1905. 

J. R. YOUNG, Cl’ k, 

By F. E. CUNNINGHAM, Asa’t GVk. 
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Decree. 

Filed December 22, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

In Equity. No. 25167. 

Thomas J. Giles, Complainant, 

vs. 

George T. Knott, and Creed M. Fulton, Committee of the Person 
and Estate of said George T. Knott, Defendants. 

This cause coming on to be heard upon the issue joined by 

108 the complainant upon the joint plea of the defendants to the 
bill of complaint, and upon the testimony taken by the 

respective parties, and also upon the motion of the defendant Fulton 
for an order remanding said cause to an examiner with leave to the 
defendants to take additional testimony in support of their plea, 
and after argument by the solicitors for said parties, it is by the 
Court, this 22d day of December, A. D. 1905, 

Adjudged, ordered and decreed as follows, to wit: 

1. That said motion be, and the same is hereby, overruled. 

2. That the said plea of said defendants to said bill of complaint 
is untrue. 

3. That the complainant is entitled to the specific performance 
of the contract between himself and the defendant George T. Knott 
mentioned in the bill of complaint and relating to the land and 
premises described in the third paragraph thereof. 

4. That the complainant forthwith pay or bring into this Court 
to be paid unto the defendant Creed M. Fulton, committee of the 
person and estate of the defendant George T. Knott, the sum of 
twenty-one hundred and seventy-five dollars ($2175) less the costs 
of this suit to be taxed by the Clerk, said $2175 being the purchase 
money due for the land and premises aforesaid under the contract 
aforesaid; and upon the payment of the aforesaid sum of money, or 
the bringing of the same into this Court, the defendant Creed M. 
Fulton, committee as aforesaid, shall pay the amount then due upon 
the deed*of trust encumbrance upon the land or lands of the de¬ 
fendant George T. Knott (which the parties by their solicitors agree 

in open Court amounts at the date of the passage of this de- 

109 cree to the sum of $2,045.94) and all taxes then due upon the 
land and premises described in the third paragraph of said 

bill of complaint and shall forthwith procure and record at the ex¬ 
pense of the defendant George T. Knott, a proper release and ac¬ 
quittance of the same. And thereupon the defendant Creed M. 
Fulton, committee as aforesaid, shall by a good and sufficient deed, 
to be executed and acknowledged agreeably to law, convey unto the 
complainant and his heirs the land and premises in the District of 


i 


62 GEORGE T. KNOTT ET AL., ETC., VS. THOMAS J. GILES. 

Columbia in the third paragraph of said bill of complaint men¬ 
tioned and described, namely: 

“Parts of tracts of land called “St. Philip and Jacob” and “White 
HavenBeginning for the same at a planted bound stone, the be¬ 
ginning of the first piece containing 6 acres of land described in a 
deed from John Hess to George T. Knott, bearing date the 17th 
day of August, 1887, and recorded in liber 1418, folio 205, one of 
the land records of the District of Columbia, said bound stone being 
1.52 perches from the southwest corner of the land formerly belong¬ 
ing to Daniel Casey, in a course bearing South 65% degrees East 
and running thence with the first line of said conveyance N. 45 
degrees E. 19 perches to a bound stone, thence South 35 degrees 
East 31 perches, then leaving the outlines of said conveyance and 
running parallel with said first line South 45 degrees West 19 
perches to the end of 20 perches on the 4th line of said conveyance, 
then with said 4th line North 35 degrees West 31 perches to the 
place of beginning, containing Three and Six hundred and 

110 twenty-five thousandths (3.625) acres of land,” free and 
discharged of all encumbrances and tax liens as aforesaid, 

and all right, title, interest and estate of the defendant George T. 
Knott in and to the same, said deed in connection with this decree • 
to stand and be considered and taken to have the same operation and 
effect as if said conveyance had been executed by the defendant 
George T. Knott himself. 

By the Court: 

THOS. H. ANDERSON, Justice. 

Appeal taken in open court by counsel for defendants, and leave 
given the Committee to appeal, which he did in open court. 

THOS. H. ANDERSON, Mice. 

Order for Appeal. 

Filed January 4, 1906. 

In the Supreme Court of the District of Columbia, the 4th day of 

Jan’y, 1906. 

Equity. No. 25167. 

Thos. J. Giles 

V8. 

Creed M. Fulton, Committee, et al. 

The Clerk of said Court will note an appeal from the Decree en¬ 
tered in the above entitled cause. 

LECKIE, FULTON & COX, 

Attorney for Defendants. 

111 Memorandum. 

1906, January 4th.—Appeal Bond filed. 
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j Order for Citation. 

Filed January 4th, 1906. 

In the Supreme Court of the District of Columbia, the 4th Day of 

Jan’y, 1906. 

Equity. No. 25167. 

Thos. J. Giles 


V8. 

Creed M. Fulton, Committee, et al. 

The Clerk of said Court will please issue citation on appeal in the 
above entitled cause. 


LECKIE, FULTON & COX, 

Attorney- for Defendants. 


112 In the Supreme Court of the District of Columbia. 

% 

No. 25167. In Equity. 

Thomas J. Giles 
vs. 

George T. Knott, and Creed M. Fulton, Committee of the Person 

and Estate of said George T. Knott. 

The President of the United States to Thomas J. Giles, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal entered in the Supreme Court of the District of Co¬ 
lumbia, on the 4th day of January, 1908, wherein George T. Knott ; 
and Creed M. Fulton, Committee of the person and estate of said 
George T. Knott, are Appellants, and you are Appellee, to show 
cause, if any there be, why the Decree—rendered against the said 
Appellants, should not be corrected, and why speedy justice should 
not be done to the parties in that behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this Fourth day of Janu¬ 
ary in the year of our Lord one thousand nine hundred and six. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

[Endorsed:] No. 25,167. Equity. Thos. J. Giles vs. Geo. T. 
Knott et al. Citation. Issued Jan’y 4, 1906. Served copy of 
the within Citation on J. Miller Kenyon, Att’y for Appellee, 
Jan’y 29, 1906. Presented Citation to Mr. Kenyon for his accept¬ 
ance Jan’y 26,1906, but he refused to accept. The appellee not to be 
found. Aulieh Palmer, Marshal. Leckie, Fulton & Cox, attomey- 
for Appellant. 
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113 Petition for the Appointment of a Committee or Trustee. 

Filed August 29, 1904. 

In the Supreme Court of the District of* Columbia, Holding a Special 

Term for Equity Court Business. 

Equity. No. 24872. 

Anna M. Davis 

V8. 

George T. Knott. 

The petition of Anna M. Davis respectfully showeth: 

First. That she is a citizen of the United States and resident of the 
District of Columbia, and files this suit as a full sister of the defend¬ 
ant for the purpose of having a Committee appointed to take charge 
of the person and of the estate of the defendant. 

Second. The defendant George T. Knott is a citizen of the United 
States and resident of the District of Columbia, and is sued in his 
own right, for the purpose hereinbefore as well as hereinafter stated. 

Third. Petitioner states that the defendant has four brothers 
to wit, John F., William F., Samuel D., and Harry L. Knott and this 
petitioner is the only sister of the said defendant; that the defendant 
is unmarried and has no other heirs at law nor next of kin other than 
this petitioner and the brothers hereinbefore named; that all of the 
said next of kin reside in the District of Columbia and are over 
twenty-one years of age. 

114 Fourth. Petitioner further states that the defendant is the 
owner in fee of a tract of land situated in the Palisades of the 

Potomac, and on the Conduit Road, in the District of Columbia; that 
said tract of land contains about eight acres, more or less, and is 
improved by a small frame dwelling house, barn and a few other 
frame outbuildings and is worth perhaps Nine Thousand Dollars 
($9000); that his personal estate possesses practically no value per¬ 
haps not over One Hundred Dollars ($100) and consists of one 
milk cow, two horses and an old wagon or two. 

Fifth. The defendant is indebted to the extent of about $2500 
or $3000, most of which is secured by deed of trust upon the real 
estate hereinbefore referred to; that the taxes for the year last past 
have not been paid, and the interest due upon said indebtedness 
many months ago remains unpaid; that owing to the conditions 
hereinafter set forth, the said defendant has no income whatever, 
and is unable to meet the payments of interest due as aforesaid, or 
to pay the taxes likewise due as aforesaid; or to provide proper 
medical attendance, or other necessaries of life for himself. 

Sixth. Petitioner further states that for several years past the de¬ 
fendant has been addicted to strong drink, and also to the habit of 
getting on periodical sprees; that this habit greatly grew upon the 
said defendant and to such an extent that for more than the last 
year he has been habitually and constantly under the influence of 
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liquor, and for the past six months or more his mind has become so 
badly affected that he is, and has been unable during all of 

115 said period of time to look after and care for his business, 
or to transact any business whatever; that by reason of his 

mental infirmities the defendant has reached such a mental condition 
that he no longer realizes or appreciates conditions surrounding him; 
that at nights he is restless and sleepless and rambles about the place, 
and is incapable of understanding or realizing where he is or what 
he is doing. That by reason of this condition all of his personal 
estate has been squandered in the past year and reduced to what the 
petitioner has hereinbefore mentioned, and the real estate is now 
producing him nothing, so that he is now dependent entirely upon 
his relatives or charitably disposed friends to look after and care 
for him. Petitioner further states that owing to the defendant’s 
habitual drunkeness and reduced mental condition, that unless 
some one is appointed to look after his person as well as estate, he 
is not only going to suffer much in body, but he will probably 
squander his entire estate, and that it is necessary that the Court 
should appoint some one to look after the defendant’s person and 
estate in order that same will be properly cared for as well as pre¬ 
served. 

Wherefore premises considered. 

This petitioner prays: 

First. That the process of this Court issue to the defendant, sum¬ 
moning him to appear herein on.a day to be named therein and 
answer the exigencies of this petition. 

Second. That if the Court deems necessary a jury will be sum¬ 
moned to inquire into the mental and physical condition of 

116 the said defendant, and to determine whether or not his 
mental and physical condition are such as to render him in¬ 
capable of transacting business, or properly caring for himself; and 
that it is necessary to appoint a suitable person, committee or trustee, 
to take possession of, look after and care for the person and estate 
of the said defendant. 

And in the event the Court or jury should find it necessary to 
appoint a committee or trustee, that the Court will appoint some 
one to take possession of the person and estate of the said defendant, 
and to take such steps as may be necessary to preserve the said es¬ 
tate, as well as care for the person of the defendant and also pay the 
defendants said debts; for such other, further and proper relief as 
to the Court may seem necessary and proper. 

ANNA M. DAVIS. 

LECKIE & FULTON & 

JOS W. COX, 

Sol’r- for Pet. 

I, Anna M. Davis, on oath state that I have read the foregoing 
petition by me subscribed, and the things therein stated upon my 
own personal knowledge are true and those stated upon information 
and belief, I believe to be true. 

ANNA M. DAVIS. 


i 
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Subscribed and sworn to before me this 29" day of August, 
D., 1904. 

J. WM. REILY, 

[seal.] Notary Public, D. C. 


117 Subpcena. 

. v/ 

Issued August 29, 1904. 

In the Supreme Court of the District of Columbia. 

No. 24872. Equity Docket 55. 

Anna M. Davis, Complainant, 
against 

George T. Knott, Defendant. 

The President of the United States to George T. Knott, Defendant : 

You are hereby commanded to appear in this Court, at its first 
Special Term, occurring ten days after service of this subpoena, ex¬ 
clusive of Sundays and legal holidays, and answer the exigency of 
the Original Bill, under pain of attachment, and such other process 
of contempt as the Court shall award. 

Witness, the Honorable Harry M. Clabaugh, Chief Justice of said 
Court, the 29tli dav of Aug., A. D. 1904. 

[seal. | ' J. R. YOUNG, Clerk, 

By F. W. SMITH, 

Assistant Clerk. 

Memorandum.— That the defendant herewith served, is 

118 to enter his appearance in this suit, in the Clerk’s Office, on 
or before the day at which this writ is returnable; otherwise 

the bill mav be taken for confessed. 


Marshal's Return, 

August 31st, 1904. 

Summoned defendant George T. Knott personally August 30, 
1904. 

AULICK PALMER, Marshal. 
H. 
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Order Referring Cause to Jury , &c. . 

Filed September 13,1904. 

In the Supreme Court of the District of Columbia. 

Eq. #24872. 

Anna M. Davis 

V8. 

George T. Knott. 

It appearing that a summons issuing out of this Court has been 
duly served upon the defendant and that he has entered his appear¬ 
ance in the above-entitled cause, through his attorney, and has also 
made formal answer to the petition filed in said cause, it is this the 
13th day of September, 1904, ordered that said cause be and the 
same is hereby referred to a jury to determine whether or 

119 not the defendant is an habitual drunkard, or user of any 
drug or compound of any character whatever, and by reason 

thereof is unfit to look after and care for himself and estate properly; 
and the Marshal of the District of Columbia is hereby ordered to 
forthwith summon a jury to try the issues involved in this cause, 
as provided by law. 

THOS. H. ANDERSON, Justice. 

! ' Marshal’s Return, 

September 15, 1904. 

Pursuant to the within order summoned the following named 
jurors to appear before Justice Anderson in Equity Court No. 1 at 
eleven o’clock a. m. Thursday, September 15, 1904: 

1. W. A. H. Church. 

2. Thomas W. Smith. 

3. James B. Lambie. 

4. W. Clarence Duvall. 

5. John Mitchell. 

6. Charles A. Baker. 

AULICK PALMER, U. 8. Marshal 
R. 

Sept. 15, 1904. 

Served a copy of the within order together with a notice that a 
jury had been summoned pursuant thereto to try the issues in- 

120 volved in the Equity Court No. 1 at eleven o’clock a. m. 
Thursday Sept. 15, 1904 on George T. Knott, personally. 

AULICK PALMER, 17. 8. Marshal. 

R. 


7. Frank B. Metzerott. 

8. George Gardner. 

9. James B. McLaughlin. 

10. Thomas Gordon. 

11. Edward Tarring. 

12. Clarence B. Rheem. 


8—1652a 
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Verdict of Jury and Order Appointing a Committee. 

Filed September 15, 1904. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term for Equity Court Business. 

Equity. No. 24872. 

i 

Anna M. Davis 
vs. 

George T. Knott. 1 

* 

This case coming on to be heard before the Court and a jury, and 
said jury, after being duly sworn and hearing the testimony of 
witnesses, having returned a verdict finding said George T. Knott 
to be a resident of and the owner of real and personal estate in the 
District of Columbia and to be an habitual drunkard and unfit to 
manage or control his said property, it is by the Court, this 15th day 
of September, A. D. 1904, ordered, adjudged and decreed that the 
finding of the said jury be, and the same hereby is, ratified and con¬ 
firmed ; and it is further ordered that Creed M. Fulton Esq be, and 
he hereby is, appointed as a Committee to take charge of, care for, 
manage and control both the person and estate of the said 
121 George T. Knott, provided he first execute a bond in the usual 
form in the penalty of Two Hundred ($200) Dollars, condi¬ 
tioned for the faithful performance of his duties as such Committee, 
with surety to be approved by the Court. 

THOS. H. ANDERSON, Justice. 


122 Designation to Clerk for Preparation of Transcript. ' 

I 

Filed January 26, 1906. . 

In the Supreme Court of the District of Columbia. 

Equity. No. 25167. 

Thomas J. Giles, Plaintiff, 
vs. 

George T. Knott et als.. Defendants. 

To the Clerk of the Supreme Court of the District of Columbia: 

The appellant hereby designates the following parts of the Record 
to be included in the transcript to be transmitted to the Court of 
Appeals, on the appeal taken and perfected in this Cause: 

1. Original Bill for Specific Performance. 

2. Plea to Original Bill. 

3. Testimony taken in the case. 
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Equity Cause No. 24872, which was made a part of the original 
Bill, and also offered in evidence the following: 

(a) The Petition for appointment of Committee. 

( b) The Summons served upon defendant Knott. 

(c) The Order referring Cause to Jury. 

(d) Verdict of Jury. 

123 (e) Decree confirming the Verdict, and appointing Com¬ 

mittee. 

5. Motion and accompanying affidavit to remand Cause for fur¬ 
ther testimony. 

6. The Final Decree of the Court. 

7. Appeal, with note of Citation upon and approval thereof. 

8. Copy of this Notice. I 

LECKIE, FULTON & COX, 

Attorneys for Defendants. 

(Endorsed:) Service of copy made this 24th day of Jan. 1906, by 
leaving same at the Office of Tucker and Kenyon. Joseph W. Cox. 


Order of Court Extending Time in which to File Transcript. 

' Supreme Court of the District of Columbia. 

t 

I 

Friday, February 16th, 1906. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford, presiding. 

124 No. 25167. Equity Docket 56. 

.i 

Thomas J. Giles 
vs. 

George T. Knott. 

Upon motion of the defendants, George T. Knott and Creed M. 
Fulton, his Committee, in the above entitled cause, and it appearing 
that the original Bill filed therein has been lost from the Files of the 
Court, and that it is necessary to substitute a copy thereof for the 
said Original Bill before the transcript of Becord can be completed, 
it is this 16th day of February, A. D. 1906, ordered that the time for 
filing in the Court of Appeals the Transcript of Becord in said cause 
be, and the same hereby is extended 20 days. 

WENDELL P. STAFFOBD, Justice. 


125 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John B. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
124, inclusive, to be a true and correct transcript of the record, as 
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per directions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 25167 in equity, wherein Thomas J. 
Giles, is Complainant and George T. Knott, et at, are Defendants, 
as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Co\s*t, at the city of Washington in said District, this 
1" day of March, A. D., 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
1652. George T. Knott; and Creed M. Fulton, committee of the 
persoit- apd estate of said George T. Knott, appellants, vs. Thomas J. 
Giles. Court of Appeals, District of Columbia. Filed Mar. 6, 1906. 
Henry W. Hodges, clerk. 





